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7 , 


THE VIDEOGRAPHER: Today is January 27th, 


1999. The time is 9:15 a.m. 


Would the court reporter, please, swear in 


the witness? 




,4 


* 10 


GERALD HAROLD LONG, 

having been duly sworn, was examined and testified 
as follows: 


F-rl THE VIDEOGRAPHBR: Counsel will now 

iHSMI 

introduce themselves for the record. 

MR. COUGHLIN: Good morning. This is 

3 

Patrick Coughlin and Chuck McCue for the plaintiffs. 

MS. McDOLE: Sydney McDole for 
R.JU Reynolds Tobacco Company. 

MR. DAVIS: And my name is Bill Davis, and 
I represent Jerry Long. 


EXAMINATION 


BY MR. COUGHLIN: 


Q. Good morning, Mr. Long. 

A. Good morning. 

Q. My name is Patrick Coughlin, and I'm from 
Milberg Weiss, and I'll be asking you questions this 
morning. 
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1 


have you had 



3 

4 

5 

6 
7 


I think that you've had -- 
your deposition taken before ever? 

A. A deposition in Washington, D.C. 

Q. And how long ago was that? 

A. A week ago. 

Q. Okay. And was it in a tobacco case? 
A. Yes, it was. 


>' 


13 - 

ifS 


sr 2 0 


Q. And so you know the rules for -- ground 

K 

rules essentially for taking a deposition, that you 

have to answer audibly and say yes or no, and you 

mami 

can't just nod your head? 


A. Correct. Yes. 

Q. Could you, please, tell us when you 
started with RJR? 

A. Yes. I joined RJR in March of 1969 in the 
RJR Foods Company. 

Q. And what was your position then? 

: - TOr . A. The title was brand director. 

1 

Q. And you say it was the foods company. 

What was the name of the division or *• 

A. The name of the division was RJR Foods 


Company. 


And what were your duties in that? 


A. I was the marketing director. 

Q. And how long did you stay in that 
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became vice president of marketing and sales of that 
division. 

Q. And that was RJ International? 

A. RJR International. 

Q. Was it separate from RJR Tobacco? 

A. Yes. It was completely and totally 


autonomous. 


I^Q. Okay. And who did you report to? 

At that particular time I reported to a 
man in-aiaed Tylee Wilson. I'll spell it: T-y-l-e-e 


Wilson. 


coun 




oper| 

Hobbi 


posi! 


appr 



And who would have the -- your U.S. 
irt reported to - - Mr. Wilson also? 

I have to guess at that particular time. 
:he --my counterpart in the U.S. tobacco 
i would have reported to a man named Bill 
o-b-b-8. 

And how long did you stay in that 


I stayed in that position until 
tely the fall of 1979. 

And what position did you take over then? 


REDACTED 
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REDACTED 


Q. Okay. And how long did you hold that 
position? _ 

!§«. Until sometime in the middle or fall of 
19 811 "'Y'l; don' t knov exactly what date. And I was 


prompted* to president of the U.S. operation. 

Did the international operation report to 
the I operation? 


No, it did not. It remained completely 


And reported to the parent company? 
Reported to the parent company, 


Okay. And RJR USA Tobacco also reported 


T7~ s Yes, it did. 

Q. -- RJR Industries? 

A. Yes, it did. 

Q. And how long did you hold that position? 

A - ! ~ REDACTED t--' ^ 
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REDACTED 


Q. Okay. And from '84 how long did you hold 
that position? 

A. Until approximately July of 1988 or 
sometime in 1988. I don't remember the exact time. 
And at that time I left RJR. 

And where did you go?— 

I retired. 

In July of *88? 

5 A. J Yes. 

Let me ask you about events, if you 
remeiisSp^ them, while you were there and some of them 
^liat /Ifpplt have preceded you as chairman of RJR 
§H|A. if you remember or know, you can tell me, 

and iMi^Ou don't, let me know that also. 


All right. 


While you were the chairman of RJR -- i'll 
call j^MSfjR Tobacco, and I'll be referring to USA 
unles^^Msay "International.” Okay? 


Right. Bxactly. 

Q. When you were chairman of RJR Tobacco, did 
the company accept an interest in people's health 
that was paramount to any other interest in the 
company? 
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Sir 

3£ 

& 


1 A. I -- the answer to that question would be 

2 that I felt that we accepted the responsibility in 

3 line with what was the legal requirements that the 

4 company followed, and we followed every legal 

5 requirement that the company presented to us through 

6 our legal department and then, in turn, down to my 

7 operation -- my part of the operation. 

8 Q. What was your understanding of that 

9 obligation? 

10 f%r 1 A. That obligation I followed directly to 

11 whatever the legal -- RJR legal department informed 

12 nib^that we would have to do staying in compliance 

j&bmi 

13 with the federal law, and I believe we followed it 

14'® s to exactly what we were supposed to be doing. 

^ *■* tmm 

15 Q♦ Did your understanding of that obligation 

16 include an understanding that RJRT had to undertake 

i. m 

17 scientific research into health and smoking? 

18 m-m MS. McDOLE: Objection to the form. 

19 rnkm MR. DAVIS: Objection. 

20 THE WITNESS: No. I never received that 

21 type of responsibility. 

22 BY MR. COUGHLIN: 

23 Q. Did -- while you were head of RJRT, did 

24 RJRT undertake research into health and smoking? 

25 A. I could not truthfully say that I can 


ll 
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15 

16 

17 
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19 
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24 

25 


recall that in any way whatsoever. 

Q. How did you discharge -- did you feel you 
had an obligation to do or assist any such research? 
MS. McDOLB: Objection. Asked and 

answered. 

MR. DAVIS: Objection. 

BY MR. COUGHLIN: 

Q. Go ahead. 

A. I feel that anything to do with any type 
Of research whatsoever in that particular area, that 
information was provided to me by RJR legal and what 

RJR legal stated we had to do relevant to the 

pm 

federal law, we did, and I believe we complied with 

those obligations to the best ability of the 

pSall 

company. 

Q. What was your connection, if any, to CTR? 
A. I had no connection whatsoever with CTR. 
HgsppgP Q. Did you have any dealings at all with CTR 
personnel? 

A. No, sir. I never did, not at all. 

Q. You know what the Council for Tobacco 

Research is? is that right? 

A. I know vaguely about it because I've never 
been involved with it, never attended a meeting or 
ever had anything to do with it. 


12 
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V: *4 


MR. COUGHLIN: Let's mark this 


Exhibit No. 1. 


(Deposition Exhibit 1 


was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Mr. Long, I'll give you the highlighted 
copy. It might be easier to read. Mr. Long, I'm 
showing you what's been marked as Exhibit No. l. 
It's titled "A Frank Statement to Cigarette 


Sukers." It was a statement issued by the tobacco 
industry in 1954 -- January 4th, 1954. Are you 


faiM-liar with this statement? 


Om A - : 

Q - 1 

statement? 


I am not familiar with this statement at 


Have you ever heard anybody talk about the 


MR. DAVIS: Well, objection. 

BY MR. COUGHLIN: ( 

I 

Q. Have you ever heard anybody talk about a 
frank statement to cigarette smokers issued in 1954? 
MR. DAVIS: Other than lawyers? 

MR. COUGHLIN: Other than lawyers. 

MR. DAVIS: Okay. 

THE WITNESS: I have never heard of this 
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.,*-5 

vnai 


statement whatsoever other than when the attorneys 
mentioned it to me yesterday. It was the very first 
time I have ever heard it. I have never seen it 
before. 

BY MR. COUGHLIN: 

Q. So you had never known that the industry 
had issued this statement in '54 stating 
specifically, "We accept an interest in people's 
health as a basic responsibility paramount to every 
other consideration in our business." You never 

MMMf 

knew that? 

f" 

**** A. No, sir, I never did. 

vii 'em 

j-JLw Q. And nobody, either at the parent company 


or while you were at RJRT, informed you of that? 

)■■■( 

a— A. No, they did not. 

^ Q. And you never knew about this Number 1, 

"We are pledging aid and assistance to the research 
effort into all phases of tobacco use and health. 
This joint financial aid will, of course, be in 
additional to what is already being contributed by 
the individual companies.” You did not know about 
that? 

A. I did not know anything about this. 

Q. Okay. Were you aware of any agreement 
between the various tobacco companies not to conduct 
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CL «• 


smoking and health research? 

A. No, sir, I did not. 

Q. Have you ever heard of a so-called 
"gentlemen's agreement" between the industry 
participants not to conduct health and smoking 
research in-house? 

A. No. I've never heard of that. 

Q. Have you ever -- has anybody ever talked 
to you or made you aware of an agreement, aside from 
you? attorneys, that the industry participants were 
to conduct in-house biological research? 

MR. DAVIS: Objection. 

IR. COUGHLIN: 

Go ahead. 

A. No. I never did. 

Q. Do you know -- was RJRT while you were 

there conducting in-house biological research? 

if 

A. Not to my knowledge. I cannot recall 
anything like that. 

Q. Did the International arm that you were 
associated with for many years conduct any research, 
to your knowledge? 

A. No, not to my knowledge. 

Q. Were you aware of any agreement between 
tobacco industry participants to share any smoking 

15 

INTERIM COURT REPORTING 


http://legacy.library.ucsf.edLo(ticK|9wla|l9^a0<a/p(#.industrydocuments.ucsf.edu/docs/xlhl0001 


fe. 4* 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

1 

*C 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


51955 0015 




and health breakthroughs with others in the 
industry? 

A. No, sir. I never heard of that. 

Q. Do you think that --do you feel that such 
an agreement would be beneficial to the industry? 

MS. McDOLB: Objection to the form. 

THE WITNBSS: I had never participated in 
any discussion or anything on that particular 
3Ubject; so it'8 something I'm really totally 
unaware of. 

$Y # #!R. COUGHLIN: 

Q. Do you think that such agreement would 

m-mrn 

economic disincentives for individual 
companies to pursue a safer cigarette research? 



15 


MS . 

McDOLB: 

i* \ 

m fi 

16 


MR. 

DAVIS: 

GJ 

17 


THE 

WITNESS: 







jgegall anything that would have covered that 

i 

particular area; so I have no particular comment on 
it. I just felt legally we did what we had to do, 
and I followed the instructions of our legal -- RJR 
legal department completely as to what we were 
supposed to do, and we did do that. 

BY MR. COUGHLIN: 

Q. Did RJRT conduct any research, to your 
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f" 

6 

Q 


r 

7 

A 

v me* 

nr 

8 

years, 

* mm 

9 

are* 


10 

myself 

r «,# 

*v4ni 

11 

12 
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mxs q 
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H 

1 
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14 


mu, 


knowledge, into developing a safer cigarette? 

A. We developed a cigarette or attempted to 
develop a cigarette called Premier, but I do want to 
emphasize that was never intended or ever marketed 
or in any way developed to be a safer cigarette. 

Do you think cigarettes are safe? 

I was a smoker myself for some 35 or 37 
years, so were many members of my family and still 
And so, consequently, I'd have to say that 

myself, my family, most of my relatives and friends 

JfHfiliiK 

have been or still are smokers. 

But do you think they're safe? 

I would have to say that they're safe or I 
wouldn't be smoking them. 


;| i 

15 

Q • 

You're still smoking 

today? 

4# 

16 

A. 

No, I'm not smoking 

today. 

£ .1 

17 

Q. 

You quit? 


i. ’ssi 


sssstf 

I quit on the advice 



18 

^ * 

of my doctors because 

19 

I have 

severe rheumatoid arthritis. 


20 

Q. 

How long ago did you 

quit? 


21 A. Approximately six and a half years ago. 

22 MR. COUGHLIN: Let me show you what we'll 

23 mark as Exhibit 2. 

24 (Deposition Exhibit 2 

25 was marked for identification and is 

17 
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annexed hereto.) 


f f 


Ir 


w- 


I 


2 

3 

4 


with -- 


MR. COUGHLIN: What do you want to do 

MR. DAVIS: Yeah. I just don't want us to 


5 

get - - we 

're getting the original documents over 

6 

here. 


7 


MR. COUGHLIN: Yeah. Why don't we -- 

8 


MR. DAVIS: And I know the court reporter 

9 

ingoing 

to want the originals. 

10 

r~r-1 

Imsm 

MS. McDOLB: Okay. I'll keep the 

11 

originals 

, and I'll give -- 

12 

mmM 

MS. McDOLE: Let's let the witness see the 

13 

original. 


14 » 

Jj|| 

MR. COUGHLIN: That would be fine. I was 

■* wer 



15 

trying to 

give him the highlighted copy to make it 

16 

efW-i;ier on 

his eyes. 

17 

iHHS^ 

MS. McDOLB: Can we have some copies? How 

18 

about Exhibit l? 

19 


MR. DAVIS: That's Exhibit 2. 

20 


MR. COUGHLIN: Okay. And Exhibit 1 -- you 

21 

can have 

that copy, if you want. 

22 

BY MR. COUGHLIN: 

23 

Q. 

Did you know a F.G. Colby while you were 

24 

at RJR? 


25 

A. 

I have met Mr. P.G. Colby. 


18 
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15 


16 


17 




18 


19 


20 


21 


22 


23 


24 


25 


Q. And was he associate director of 
scientific issues when you were at RJRT? 

A. I have no idea what Mr. Colby's position 
was. I never had -- I really had nothing to do with 
him. 

Q. This document says that "Information was 
obtained that Philip Morris USA does not live up to 
the alleged gentlemen's agreement of not having 
animal laboratory facilities on their premises in 

this country." Were you aware of any violation of 

pSBSM| 

the agreement by Philip Morris USA? 

MR. DAVIS: Objection. 

MS. McDOLE: Objection to the form. 

THE WITNESS: Initially I'd like to state 

I do not only not recall, I never did see this 
d&Ju^nent and know anything about this subject 
whatsoever. This is the first time that I've ever 
seen this. 

#pfcfiR. COUGHLIN: 

Q. The first time you've ever seen this 
document? 

A. Yes, it is. 

Q. Is it the first time you ever received 
this information that Philip Morris was violating 
the alleged gentlemen's agreement? 
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A. I have never recalled that I've ever 
MS. McDOLE: Objection to the form. 

THE WITNESS: Excuse me? 

MS. McDOLE: I objected to the form. 

MR. DAVIS: I object too. 

THE WITNESS: Okay. Sorry. I never 

recall any information on this subject whatsoever. 
BY MR. COUGHLIN: 

JiB Q. Nobody talked you to you at all about a 

gentlemen's agreement or a violation by Philip 

pESM 

Morris? 


A. No, nobody did, not to my information. 
Q. Did RJRT have animal laboratories -- 

facilities on the premises in this country? 

ssiiB 


Number 3. 


I can never recall they did in my tenure. 
MR. COUGHLIN: Okay. Let's mark this 


(Deposition Exhibit 3 

-■ ■- ■' ■^ y. 

i» was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Before you take a look at that document, I 
want to ask you a question. Do you know if -- 
MR. DAVIS: Copy? 

BY MR. COUGHLIN: 
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I 16 
i 17 
18 

19 

20 
21 
2 2 


23 

24 

25 


0- Do you know -- you said RJRT, during your 
tenure, didn't have any in-house animal facilities? 

A. I do not recall that we ever did, no. 

Q. Now, that's different. Did they -- do you 
recall whether they -- RJRT ever had them before 
your tenure? 

A. If they did, I was never informed about 


it. 


t L, 


Q * 


'7%s? 


Q. Nobody talked to you about that? 

A. No, sir. 

Did you ever hear that such facilities 
any research facilities were closed in the 


A. 


I have never received any information on 
, and I do not recall anything on that at all. 
Q. Do you know who a Mr. Cullman, 

C-u-l-l-m-a-n, was? Not on that document, just in 

jSHMF 

general. 

a. Could you spell that again, please? 

Q. C-u-l-l-m-a-n, CBO of Philip Morris. 

A. There was a gentleman by the name of 
Cullman at Philip Morris, and I remember hearing of 
him. 


Q. Did you ever speak with him directly? 

A. I don't remember that I ever met 


21 
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Mr. Cullman. 
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Q. Do you know Mr. Galloway, president of 
R.J. Reynolds? 

A. I -- when I first joined RJR in the food 
company I met Mr. Galloway a couple of times, but I 
think it was back in 1969 or perhaps in 1970, but it 
was just in a cordial meeting. 

Q. Let me ask you to flip to page 2 of this 
document where it talks about Philip Morris Affairs, 

and it talks about in-house biological research at 

m:-m, 

Philip Morris, and further into the document it 

f" 

talks about R.J. Reynolds. Galloway, the president 
ofJl.J. Reynolds, had denied Reynolds was doing any 
bioassay, and yet it turns out that RJR was in the 
'70s, apparently according to this memo. And then 
there was a sudden reorganization at Reynolds, 
restructuring and closure of the biological 
section. Did anybody talk to you about any of these 
•vents? 

MR. DAVIS: Objection. 

MS. McDOLB: Objection to the form. 

THB witness: I cannot recall ever having 
any discussion on this subject whatsoever with 
anybody. 

BY MR. COUGHLIN: 

22 
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Q. Did you ever talk to any of the RJRT 
scientists while you were at RJRT? 

A. I had talked to scientists over some 
period of time, yes. 

Q. Who were the scientists that you talked to 
while you were there? 

A. I - - that's going back almost 25 years 
ago, and I can't remember that. 

Q. Well, when you were the head of RJRT from 
'84 i what, to '88? 

A. Yes. 

Q. 


*wfm 

PF-jfaw 




Who was the chief scientist? 

The person who was in charge of the R&D 
artment at that time was Dr. Robert DiMarco. 

*suirs* Q. Did Dr. DiMarco ever talk to you about 
er - - what type of research RJRT was 
undertaking? 

A. He did not specifically cover it, to my 
knowledge. 

Q. What type of discussions did you have with 
him? What topics? 

A. It was basically 

MR. DAVIS: Objection. Go ahead. 

THE WITNBSS: I'm sorry. It was basically 
administrative discussions regarding the size of the 
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department, the personnel, the organizational 

structure, the budgets and of that nature. 

BY MR. COUGHLIN: 

Q. Okay. So you have no knowledge of the 
information discussed in that final paragraph? 

A. I have absolutely no knowledge, no, sir. 

BY MR. COUGHLIN: 

Q. Then let's just go right to the next 
document. Do you know a Dr. Teague -- Claude 
Teague? 

A. I have met Dr. Teague, yes. 

B—j 

MR. COUGHLIN: He'll mark this as three. 
THE COURT REPORTER: Pour. 
fjL, MR. COUGHLIN: Or four, 

ss **■ (Deposition Bxhibit 4 

was marked for identification and is 
j annexed hereto.) 

BYjtJMR . COUGHLIN: 

q # when did you meet Dr. Teague? 

A. That is a very difficult thing to remember 
when I -- the first time I met Dr. Teague. Quite 
possibly I would have been introduced to Dr. Teague 
when I was with the food company in the 1970s when I 
perhaps was visiting the RJR Food R&D department was 
in the same building at that time as the tobacco R&D 
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department, and I think at that time I was 

2 introduced. I have to go by memory -- this is 

3 going back like 30 years ago -- that I would have 

4 met him at that particular time. I believe so. 

5 Q. Was he still with the company in the 

6 mid-'80s? 

7 A. I can't recall whether he had retired at 

8 that time or whether he was still there or not. 

9 , 3 #®^ Q. What type of discussions did you have with 

10 Dr-, jTeague? 

hi 


11 


A. 

Nothing more than the passing of the time 

12 

flrl 

ay. 

I've never had any discussion beyond that. 

1 pm 

ImM 

Q- 

Did you have scientific discussions with 



that 

you can recall? 

15 

asmm 

A. 

I have never had a scientific discussion 

16 

IfjfljPt 

I can remember or recall with Dr. Teague. 


# 

17 

f Q. 

Did you have any 

discussions 

about 


18 

marketing 

with Dr. Teague? 



3 

19 


No. I would say 

no. 



20 

Q. 

Okay. This memo 

talks about 

”In-house 


21 biological testing in the smoking and health area 

22 has been terminated, and any further biological 

23 testing that may be needed will be farmed out.* Did 

24 you have any information on that subject? 

25 A. First of all, I've never seen this 


25 
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1 document before, and I do not know when it was 

2 written. 

3 Q. I think it was written about 1970, but it 

4 doesn't have a date on it. 

5 A. Okay. Then, no, I have never seen the 

6 document or did I have any information from anybody 


r \ ;v 

7 

at that time. 




8 

Q. And nobody talked to you about 

the 

closure 


9 

of the facilities in 1970? 



j 

10 

F%r'' A. No, definitely not. 




11 

^ 4 Q. What was your understanding of 

why 

the CTR 


12 

w#s ’formed. Council for Tobacco Research? 




13, 

-cl® 

tanM 

A. I had never been presented any 

information 


U 


'■mf 

f 


14 about the CTR, about its formation or operation, and 

15 during my tenure I had really nothing to do with 

"*v 

16 them whatsoever. 

17 Q. Did you have anything to do with the 

18 Tob|cco Institute, TI? 

19 pws A. Yes, I did. 

20 Q. What was your role with them? 

21 A. I became a member of the Tobacco Institute 

22 board, I believe, sometime around 1983, 1984. I'm 

23 not exactly sure what year, but it was around that 

24 period of time, and stayed as a member of that 

25 board, I believe, until 1988 when I left -- retired 
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3 
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6 
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8 
9 

10 

11 

12 
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m 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


from RJR. 

Q. When you became a member of the board, did 
you find out the history and why TI was formed? 

A. No. I was never given any -- I cannot 
recall any information on that background at all. I 
was just asked to join that board. 

Q. Did you have an understanding that TI was 
an offshoot of the predecessor to CTR? 

-/*** A. No. I have never -- this is the first 
time I've heard that statement. 

Q. You had no understanding of that at all? 

A. No, I did not. 

Q. Did you -- do you have an understanding 
lat the TI -- the Tobacco Institute Research 

ttee -- the TIRC, the predecessor organization 

CTR was? 

1 

A. No, I did not. 

Q. You did not. 

MR. COUGHLIN: Let me show you what we'll 
mark next as Exhibit No. 5. 

(Deposition Exhibit 5 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. I've handed you what's been marked as 
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1 


10 

seen 

SnHri ; 

11 

• JF 

12 

mm 

mm 


15 

BY MR. i 

16 

0^4 Q. 

17 

A. 

18 

- mm Q. 

19 

mm a . 

20 

departm 

21 

Q. 

* 22 

A. 

23 

was. I 

24 

company 

25 

Q. 


Exhibit No. 5. It's a March 1983 document prepared 
by Rodgman, R-o-d-g-m-a-n, and P.G. Colby, and it 
has -- it talks about Philip Morris. This document 
deals with Philip Morris and how Philip Morris over 
the years has handled the smoking research and 
development issues, and it talks specifically about 
since 1950 the number of publications on smoking and 
health issues escalated exponentially and the 
response to the tobacco industry. Have you ever 
seen this document? 

^ * NO. 

MR. DAVIS: Objection. Go ahead. 

aMNf 

THE WITNESS: No, I have not seen this 

document. 

pi • » 

MtrW. COUGHLIN: 

Q. Do you know who Rodgman was? 

A. Yes, I know who Dr. Rodgman was. 

Q. And who was he? 

wmmm a. He was a member of the RJR Tobacco R&D 


Q. And Dr. Colby was also? 

A. I do not know what Dr. Colby's position 
was. I didn't realize that he worked for the 


Q. Okay. But you knew Rodgman did? 
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}mm 

at 

Ar 

hmm 


> 40 


1 

A. 

Oh, yes. 

2 

Q. 

Okay. 

And did you have dealings with 

3 

Dr. Rodgman? 


4 

A. 

No. I 

really had no dealings with 

5 

Dr. Rodgman. 


6 

Q. 

Okay. 

•Let's turn in to page 3 here. Now 

7 

is this the type 

of document or slides that would 

8 

have been 

K v 

presented to you or the board at that 

9 

time? 



10 

rvi 

if mm 

MR. DAVIS: Objection. 

11 


MS. McDOLE: Objection to the form. 

12 

ff^kR. COUGHLIN: 

‘aseaRn* 


Mm* 

Q * 

Or do 

you know? 

'me. 

14 

m A 

I never recall seeing this type of a 

15 

document 

at any 

of our meetings. 


Q. Down at the middle of the page it says, 

"PM has had in-house animal facilities or access to 
su^ch facilities since 1968, perhaps since 1966; RJR 
had in-house animal facilities for about three years 
disbanding them in 1970." You had no knowledge of 
that from Dr. Rodgman? 

A. I had no knowledge of this from 
Dr. Rodgman. 

Q. If you turn well into the document, and 
I'll give you the Bates numbers. If you turn to the 
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mm, 

«r 


rdmd 

rn.;^m 

w 


1 last four numbers of the Bates range 3504. It's on 

2 the right-hand side. 

3 MR. DAVIS: It's these numbers here. 

4 THE WITNESS: Oh, I'm sorry. 

5 MR. DAVIS: There are several Bates 

6 numbers on there, so -- 

7 THE WITNESS: Yeah. 

8 BY MR. COUGHLIN: 

9 Q. This page talks about the response by 

10 different companies to the issues of smoking and 

11 health-related issues that arose in the 1950s. Did 

12 you ever have any talks with anybody in the company 
about the smoking and health issues that arose in 
the 1950s? 

%msii A. No, I did not, not that I can recall 


t‘*4 


f 

f 

L 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tsoever. 


Q. Did you have any discussions with anybody 
in the company about whether smoking caused cancer? 

A. I cannot recall that I had any specific 
discussions with anybody on that subject. 

Q. Here it talks about that "Throughout the 
domestic industry, two gentlemen's agreements were 
operative in the early days: Any company 
discovering an innovation permitting the fabrication 
of an essentially safe cigarette would share the 

30 
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discovery with others in the industry, and no 
domestic company would use intact animals in-houee 
in biomedical research.* Did you know about that 
agreement? 

A. No, I did not know anything about such an 


agreement 


Do you know how Dr. Rodgman in the 


research department would know about an agreement 
witti the industry and yet the head, the CEO of RJRT 
would not? 

MS. McDOLE: Objection to the form. 

MR. DAVIS: Objection. 

mmm 

inkl THE WITNBSS: I can't really explain 

Chat. All I can state is that I did not have any 
knowledge of this. 

BY MR. COUGHLIN: 




Q. How did RJRT discharge its obligation to 


ok into smoking and health issues? 

MS. McDOLE: Objection to the assumption 


concerning "obligation.* 

MR. DAVIS: Objection. 

THE WITNBSS: Initially we took, as a 
company, the position that we were marketing a 
product that was totally legal, first of all. It 
was the responsibility of the RJR legal department 
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to completely and follow through with all 
directions, laws, or whatever that was put forth by 
the Federal Government on the subject. To the very 
best of my knowledge, RJR, through our legal 
directions from our legal department, followed 
through with these obligations for the entire tenure 
that I was with the tobacco operation. And I 
assured my management that we would follow through 

ks 

the directions of RJR legal, and we did that 

accordingly. 

pM| 

BY MR. COUGHLIN: 

Q. What specific direction did RJR legal give 


m? 

MS. McDOLE: Objection to the form. 
Objection to anything that would discuss 
attorney-client privileged material. 

I ask you, Mr. Long, not to discuss the 
substance of any advice that the legal department 
gave you while you were working at R.J. Reynolds 
Tobacco Company. 

THE WITNESS: At this time I couldn't 
remember that in detail anyway. 

BY MR. COUGHLIN: 

Q. What did the company do along those 
lines? What actions? I don't want the discussions 
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1 now. I just want to know what actions the company 

2 took. 

3 A. First of all, we abided by the laws and 

4 regulations that were put forth by the Federal 

5 Government. We did that, number one. Number two, 

6 of our own accord, we reduced the tar and nicotine 

7 content of our cigarettes because we felt this was 

8 in the best interest of the consumer. 

9 And I'm going by memory now, but I think 

10 Over a period of years that I was with the company 

11 tyba^ we reduced the tar and the nicotine content of 

12 products by perhaps as much as 50 percent or 

13 more. I can't remember at this time because that 

14 #buld have varied by brand, but we worked on that, 

* ;mma 

15 that was a continuous project. 

16 In add ^ tion to 1 participated in the 

17 development of -- the initial development of the 

18 product that subsequently became Premier. That was 

19 somewhere, I believe, in about 1983 because, again, 

20 we thought this was in the best interest of the 

21 consumer that we would develop a product that would 

22 be -- we'll call it "smoke - free," that would have 

23 very low tar and nicotine content, and we thought 

24 this would be a product that we could offer to the 

25 consumer as an interest in smoking that would be a 
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product that would be of greater interest to them 
from a marketing point of view. 

Q. Was Premier a safer cigarette? 

MR. DAVIS: Objection. 

THE WITNESS: We never considered it and 
never marketed Premier to be a safer cigarette. 

BY MR. COUGHLIN: 

Q. Did you think that you were -- was the 
company attempting to make a safer cigarette by 
lowering the tar and nicotine? 




MR. DAVIS: Objection. 

MS. McDOLE: Objection to the form. 

THE WITNESS: No. That wasn't the issue. 


e issue was because there was a consumer desire to 
ve lower tar and nicotine the same way there was a 
sire to have lower calories in food products and 


drink products and so forth. 


BY MR. COUGHLIN: 

msm Q. What did you do -- what specific things 
did you do then to make sure your product was safe? 
MS. McDOLE: Objection to the form. 

MR. DAVIS: Objection. 

THE WITNESS: I cannot say that we -- we 
never considered our products not to be safe; so the 
objective was not to make a product safer. 
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1 BY MR. COUGHLIN: 

2 Q. Did you ever consider that your products 

3 contained carcinogens? 

4 MR. DAVIS: Objection. 

5 MS. McDOLE: Objection to the form. 

6 THE WITNESS: I can't recall that I had 

7 any particular discussions on that subject. 

8 BY MR. COUGHLIN: 



9 

jp*® Q- 

Well, you knew your products contained 

imm* 

* 

•Ife -w 

•«u, 

10 

carcinogens; isn't that correct? 

NnSKS 


n 


MR. DAVIS: Objection. 



12 


MS. McDOLB: Objection 

to the form. 

" & 

iWNBE$& 

13 -If 

mktemm 

THE WITNESS: No, I did 

not know that. 

m 

BY MR. 

COUGHLIN: 



15 

1 -mmi Q • 

You did not know that? 



16 

ifUli A * 

I can't recall that I knew that. 


17 

Q - 

You never knew that? 


r -y$.f 

18 


MR. DAVIS: Objection. 



19 


THE WITNBSS: I cannot 

recall that. 


20 

BY MR. 

COUGHLIN: 



21 

Q. 

Did you ever -- do you 

know who Mr. Tucker 


22 

was? 




23 

A. 

Yes, I did know who Mr. 

Tucker was. 


24 

25 


Q. And who was Mr. Tucker? 

A. His name was Charles Tucker, and he was 
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10 

11 
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15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the vice president of marketing of RJR Tobacco 
Company, I believe, from about 1972 to maybe 1978 or 
some period. Since I did not work with him at that 
time, I'm just going by hearsay. 

Q. Did you know of another Mr. Tucker, the 
general counsel of RJR Reynolds? 

A. Tucker, the general counsel of RJR 


Reynolds? 



Q. 

Yes. 


r .1 

WM IBs 

A. 

No, sir. 

I never heard of him before, not 


to my knowledge. 


iWm 


MR. COUGHLIN: Let's mark this as the next 


t. 


(Deposition Exhibit 6 


Ud 

was marked for identification and is 


annexed hereto.) 


BY MR. COUGHLIN: 

LjS ; CS gg Q. Let me show you a document that's been 
marked as Exhibit No. 6. And it deals with a 
meeting in New York, November 15th, 1978, a 

Mr. Tucker, general counsel of RJR Reynolds is 
identified as having being present, and it talks 
about the history of CTR. Does that refresh your 
recollection about who Mr. Tucker was? 

A. No, it does not. As I look at this 
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11 
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was 

PaRSt’ 
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document, there was only one Mr. Tucker that I knew 
o£, and that was Charles Tucker who definitely was 
not the general counsel of RJR. Re was the vice 
president of marketing of the tobacco company at 
that particular time, to the best of my knowledge. 

Q. Did you have an understanding that the 
Council for Tobacco Research was undertaking 
research on the smoking and health issue? 

MS. McDOLE: Objection to the form. 

THE WITNESS: No, sir, I did not. 
COUGHLIN: 

Q. What was your understanding of what CTR 

s doing? 

MS. McDOLS: Objection. Asked and 

a^guswered. 

THE WITNESS: I had no knowledge of what 
the -- excuse me. The question was CTR? 

I^MR. COUGHLIN: 

Q . CTR. 

A. No, sir. I didn't have anything to do 
with CTR. I had no knowledge of what they were 
doing. 

Q. So nobody told you that it was set up as 
an industry shield in 1954? 

MS. McDOLE: Objection to the form. 
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12 
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L \ 

15 
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16 




MR. DAVIS: Objection. 

THB WITNESS: Definitely not. 

BY MR. COUGHLIN: 

Q. Did anybody ever speak to you about 
special projects undertaken by CTR or through CTR to 
protect the industry? 

MS. McDOLE: Objection to the form. 

THE WITNESS: No. I had nothing to do 

with -- no knowledge of them whatsoever. 

BYr MR. COUGHLIN: 

jfc $ Q. Did CTR have a public relations value to 
the Tobacco Institute while you were on the board of 
Tobacco Institute? 

A. Not to my knowledge, no. 

Ipa Q. You know who Mr. Horrigan is; is that 
correct? 

\ A. Yes. I certainly do know Mr. Horrigan. 

jjMHl 

Q. And who is he? 

A. Mr. Horrigan, when I first met him, was 
the president of R.J. Reynolds Tobacco International 
from a period, I believe, around 1978 to about 1980, 
and then subsequently became president of 
R.J. Reynolds Tobacco Company in 19 -- I believe 
1981 and retained that position until I replaced him 
in 1981 or something like that. I can't remember 
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f"* 13 

14 


Q. RJR had made those discoveries as early as 
'56 and '59? 

MS. McDOLE: Objection to the form. 

THE WITNESS: I do not recall ever seeing 
such a document or ever hearing of such a document 
or anybody telling me about such a document. 

BY MR. COUGHLIN: 

Q. And you knew of no effort -- well, you 

K,, 

knew of no report by RJRT that they had discovered 

Buell carcinogens; is that correct? 

mtm; 

A. That's correct. 

Q. And you knew -- did you know of any effort 

MM 

to keep such discoveries quiet or away from the 
public? 

MS. McDOLB: Objection to the form. 

THE WITNESS: I was never involved in any 


discussions on that entire subject. 

ft K r.prc MS. McDOLE: Just so the record is clear, 

I object to the prior question before the one you 
just asked. I didn't have a chance to get it out. 

MR. COUGHLIN: No problem. 

BY MR. COUGHLIN: 


23 Q. Let's talk about TI for a minute. 

24 Statements that were issued by TI -- were those 

25 statements first circulated to other industry 

41 
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participants? 

A. I would respond in saying that that's a 
broad question, and it's conceivable that some 
documents may have been and many documents may have 
not been. And without knowing what the document 
would be, there's no way that I could say that. But 
as a matter of routine, the answer would be, no, we 
generally did not see them. 

X-., 

q. So an assertion that no statements of TI 
spokesmen or publications of TI were issued without 


Wlf company's approval -- you had no understanding 


of chat? 


f w 


^ A. I had no understanding of that. 

Q. And you had -- did you have an 

understanding that TI evaluated smoking and health 
literature for the company? 

A. No, I didn't have that understanding. 

■ : Q. Did you have an understanding that almost 

all TI statements are circulated to tobacco company 
executives in advance of the issuance of such 
statements? 

A. No, I did not have that understanding. 

Q. To your knowledge, did RJRT have any 
positive information to refute the health charges 
that had faced while you were in charge? 
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MR. DAVIS: Objection. 

MS. McDOLE: Objection to the form. 
THE WITNESS: I cannot recall that 


situation. 


• v 


imm 


■a# 

fj 
~ J 




» 22 


BY MR. COUGHLIN: 

Q. Do you know who J.S. Dowdell from RJRT is? 
A. J.S. Dowdell. 


*M A. 


D-o-w-d-e-1-1. 

I am trying to search my memory, and I 


cannot recall that gentleman. I just can't recall 


Q. So you have no knowledge of a statement 
that he made, "The industry has little, if any, 
positive evidence to refute the health charges"? 

A. May I ask about what time frame was this? 

Q- 1967, the statement was made. 

A. That would have been many, many years 

■mm# 

before I had anything to do with the tobacco 
company. That's why I never heard of the man or 
anything to do with him. 

Q. He wasn't still there when you were there? 
A. I don't believe so. 

Q. Okay. Do you know who Bowman Gray was? 

A. Yes. I've heard of Mr. Bowman Gray. 

Q. And who was Mr. Bowman Gray? 
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1 A. Mr. Bowman Gray was one of the senior 

2 officers of the company well before I arrived there. 

3 Q. And was he still there when you were 

4 there? 

5 A. When I first joined the food company I 

6 believe that he -- I don't know whether he was with 


' 0 M - 

7 

the 

comp 

k. 

8 

particul 


9 

Stab-, * 

Q. 


10 

K-l- 

o-e- 

¥ 

11 

ca 

m 4 ' 

A. 


12 

ZMM? 

rvm 

Q • 

W 4 

jSM' 


’ 60s 

, ea 

pi !■ d 

14 


A. 




i 


15 

m Q • 


Do you know who William Kloepfer is? 
h -- p-f-e-r, not h, p-f-e-r. 

I do not recall that gentleman. 

He's with TI at least in the early -- late 
.y '70s. 

I never remember hearing of him. 

So you never heard this statement, "Our 

16 b#«tc position in the cigarette controversy is 

17 subject to the charge and may be subject to the 

mm* 

18 finding that we are making false and misleading 

19 statements to promote the sale of cigarettes"? 

20 MR. DAVIS: Objection. 

21 THE WITNESS: I never recall ever hearing 

^ 22 of him or the statement. 

23 BY MR. COUGHLIN: 

24 Q. Okay. While you were with TI were there 

25 any actions ever undertaken to embarrass other 
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scientists outside the various companies? 

A. I can never recall any incident like that. 
Q. Did you ever hear of an incident to 
embarrass Dr. E. Cuyler Hammond? C-u-y-l-e-r, 
Hammond, H-a-m-m-o-n-d. 

A. I never recall of ever hearing of such a 

man. 


Q. Do you know who C.B. Wade is from RJRT? 
C.B". Wade, W-a-d-e? 



Would he have been Charles Wade? 

Yes . 

Charles Wade. I knew of a Charles Wade 


10 was with RJR Industries when I was with the food 

Warn 

>mpany and -- but I had nothing to do with 


Mr. Wade, but I know of him. 

Q. A 1971 note from Mr. Wade states, 

^Dr. Sterling is the man Chin and Hardy were 
working with on this project to embarrass Hammond 


and raise questions in the scientific community.” 


You never knew about that? 


MS. McDOLE: Objection to the form. 
THE WITNBSS: No, I did not. 


BY MR. COUGHLIN: 

Q. Did you ever hear about an incident where 
the industry, RJRT and other industry participants, 
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hired a sports writer to write an article about the 
open-question position? 

A. I can't recall ever hearing of anything 
like that. 

MR. COUGHLIN: Let's mark this as the next 

exhibit. 

(Deposition Exhibit 7 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Jam®! 

4 j Q. This is a May 1st, 1972, document to 

r‘ ^ 

mtk ce Kornegay - - am I pronouncing that right? 

A. Kornegay is the correct pronunciation. 

Q. -- from Fred Panzer. And essentially Fred 
Panzer from the Tobacco Institute -- this document 
wits produced by - - from the Tobacco Institute, and 
it talks about a strategy employed by the 
industry -- "a single strategy to defend itself on 
three major fronts: litigation, politics, and 
public opinion. While this strategy was brilliantly 
conceived and executed over the years helping us to 
win important battles, it is only fair to say that 
it is not, nor was it ever intended to be a vehicle 
for victory. On the contrary, it has always been a 
holding strategy consisting of" (1) -- well, dash. 


10 

By mr. 


JBbSSS 

11 

12 

# Q- 

Horace 


- y ■ • 

A 

• 

« |ift**i 

Q. 

liillSil 
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Btisillsi 


4L** 16 

17 


dash, "creating doubt about the health charge 
without actually denying it, advocating the public's 
right to smoke without actually urging them to take 
up the practice and encouraging objective scientific 
research as the only way to resolve the question of 
health hazard." Did you ever talk to Kornegay about 
these three strategies -- these three -- this one 
strategy with these three components? 

MS. McDOLE: Objection the form. 

THE WITNESS: This was well before my 
time, and I never recall ever discussing such a 


subject with Mr. Kornegay, 


R. COUGHLIN: 


•rY Q- And have you ever seen this memo before? 
gmm A. No, I have never seen this document 
before, not to my knowledge. 

Q. And you had no discussions about a 
stxa ktegy on the litigation, political, or public 
opinion front? 

A. I never recall having any discussions on 
that subject. 

Q. While you were at TI were you trying to 
influence the litigation, political, or public 
opinion front? 

A. That TI meaning Tobacco Institute? 
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2 

3 


Q. Right. 

A. Not to my -- not that I can recall. 
Q. What was the purpose of the Tobacco 


4 




11 


* 





12 



15 


16 

17 


18 

19 

20 


21 


22 



23 

24 

25 


*: 


Institute? 

A. As far as I was concerned, the purpose of 
the Tobacco Institute, it was the ■> well, I would 
call it the lobbying arm of the tobacco industry as 
far as lobbying rules and regulations, primarily 
wl£M the Federal Government in different positions, 

particularly as it would relate to taxation. 

wa* 

i- ,j Q. So it was -- was it a trade association? 

'_-r 

A. I would consider it to be a trade 
association. 

Q. And so mainly you considered it a lobbying 

ykiiMm 

araiti is that right? 

A. I considered it primarily to be a lobbying 
arm regarding tobacco legislation, litigation, 
taxation, and things of that nature. 

Q. Did it have any function as to sway public 
opinion or change public opinion or form it? 

A. I don't think that it had any effect on 
public opinion, as far as I was concerned. 

Q. Did it have any involvement in the 
litigation front? 

A. Not that I could recall. I was not 
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^ d 

8 

that 

' ■ 

9 

■yi-: ' ' 


10 

f ’V { 

x mm 

11 

you. 


12 

mufh 


involved in any of that. 

Q. Okay. Actually, if you'll give me a 
second here. I'll reorganize. 

A. Sure. 

THE WITNESS: Could I get another cup of 
coffee, please, or water, either? If you have 
water, if you could get -- no. That's okay. Oh 
that was for me? 

MR. DAVIS: I think that's for you. 

?V I THE WITNBSS: Oh, I thought it was for 


MR. DAVIS: You're welcome. 

MR. COUGHLIN: 

liSiPij Q. While you were at RJRT did you ever 
attempt to market to children, those under the age 
of 18? 

A. We had no position that I can ever recall 
is marketing to anybody in the market under 18 years 
old. 

Q. Was that also true when you were with 
RJR International? 

A. The same situation. It was a company 
policy that we would market products only above 18 
years old. 
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1 Q. And that was a company policy that also 

2 applied in other countries; is that right? 

3 A. Yes, it was. As far as I was concerned or 

4 informed, that was the policy. 

5 Q. And when did you -- when did you come back 

6 from RJR International to RJR U.S.? 

7 A. Approximately, as I recall, around 

8 November of 1979. I believe that was the date. 

9 Approximately that time. 


10 

r 1 

T U • 

And 

when you joined RJRT, did you review 

11 

the marketing 

history of the various brands? 

12 

A. 

€Jff*tS! 

The 

-- relevant to the advertising -- 

1 1,‘^i 


Yes 

• 

jA, ■ 

% 7k 

A • 


the media, the sales policies, and 


15 td^Mgs of that nature, yes, because my 

16 responsibility was marketing. 

17 '' Q. Did you talk to the outside advertising 

WW0 

18 agencies that had handled the accounts? 

19 &mm A. Yes, I did at that particular time. 

20 Q. And who -- at that particular time in '79 

21 who was that? 

22 A. I can recall three different advertising 

23 agencies at that time. And if my memory serves me, 

24 it was the William Esty Company, the Leber, Katz 

25 Company. Do you want me to spell that out? 
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Q. Sure. 

A. That's Leber, L-e-b-e-r, comma, Katz, 
K-a-t-z, and Company. The third company was a 
company called Dancer, D-a-n-c-e-r, Fitzgerald, 
F-i-t-z-g-e-r-a-l-d, and Sample, S-a-m-p-l-e. 

To the best of my knowledge at this 
particular time, those were the three ad agencies. 
There may have been some other ones, but I believe 
they were the three principal agencies. 


Q. And did you meet with the ad agencies when 
took over? 

A. Yes, I did meet with the ad agencies. 






,«l b j Q. And did you meet with -- so you met with 

, jig 


the William Bsty Company? 


A. Yes, 1 did. 


(Deposition Exhibit 8 
was marked for identification and is 


_ _ annexed hereto.) 
BYsiMR. COUGHLIN: 


22 


Q. Let me show you a document. It's dated 
January 16th, 1964, and it's from the William Esty 

Company, Advertising, to Archie Sugg. 

A. Sugg. 

Q. Sugg. Did you know who he was? 

A. No, I do not know Mr. Sugg. 
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Q. How did you happen to know how to 
pronounce his name? 

' A. It's a common name around here. I've 
heard it said before. 

Q. Okay. And it talks about a plan 
A. I've heard of the name. That's what I'm 






referring to. 

Q. Okay. It's a plan for consumer research 
in '64 in cigarette smoking. It says, "In 
developing this proposed plan we have been guided by 
directions you provided, and the plan reflects, we 
believe, your thinking and your suggestions.” It 


ta^lks about a study doing -- on trends -- trend 
studies on smoking -- cigarette smoking at the 


tejM&age level on Number 5 there on the front page 
and Number 3 one study among teenagers, and it 
suggests "The teenage study we suggest be done in 


Did you talk to the William Bsty Company 
about various studies that they had undertaken on 
teenagers when you took over in 1979? 

A. I don't recall any discussions with the 
management at that particular time about any teenage 
studies. It was our position that we market over 18 
years old, and that was certainly my position. 
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And did you 



Q. And did you -- when you went back and 
looked through the history of the marketing and 
various brands, did you see any profiles done of 
teenagers to market to or target? 

MR. DAVIS: Objection. 

MS. McDOLE: Objection to the form. 

THE WITNESS: The only background that I 
can remember at that time that we discussed with 
whit was going on right at that particular time and 
not anything that went on back into previous years. 


as I didn't consider it to be relevant. 

f • w 

(Deposition Exhibit 9 

mm 

was marked for identification and is 
annexed hereto.) 

"mam 

mm- COUGHLIN: 

Q. Okay. Let me show you what's been marked 

as Exhibit No. 9. It's one of these earlier 

pKsr 

documents too. It's in '71. It's about seven years 
after the document we just looked at. It talks 
about - - on 2 there it talks about "the lower age 
limit for inclusion in the profile report on young 
smokers is to be 14.” And the first Number 2 talks 
about "smoking incidence and preference shares, by 
age, among those aged 14 to 20 responding to the new 
questionnaire.” Do you see that? 
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excuse me. 


If -- I'd 


A. I'm trying to ■ 
like to read this. 

Q. Sure. 

A. It's difficult to read and see what this 

says. 

(Witness reviews document.) 

Yes. Thank you. 

Q. And so I'll just be brief on this. Did 
you ever look at any of these early studies -- these 
early screenings? 

No, I did not. 

Q. Okay. And nobody at William Bsty or RJRT 
talked to you about these early studies? 

iA. 

A. No, they did not. 

(Deposition Exhibit 10 




mmm 


was marked for identification and is 
annexed hereto.) 

pmm 

BY MR. COUGHLIN: 

Q- Okay. Earlier we talked about 
Dr. Teague. This is a memo written by Dr. Teague in 
the early '70s -- actually, February 2nd, 1973, and 
in it he talks about some thoughts about new brands 
of cigarettes for the youth market. 

Did you feel that RJR was unfairly 
constrained from marketing to children? 
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14 


A. We never marketed to children, never 
attempted to market to children, to the very best of 
my knowledge. And 1 don't know what your definition 
of children is, but we didn't to market to anybody 
under 18 years old. That was our company position, 
as far as I was concerned. And as far as our 
company was concerned, our position was to market 
above 18 years old. 

Q. That will be my definition -- is those 
under 18 too when I talk about children. 




A. Okay. 


Q. Okay. So it's the same as yours. So - - 
MS. McDOLE: Well, objection to the 

statement. 

BY MR. COUGHLIN: 

Q. It was your position that you wouldn't 
it was the company's position and it was your 
position that you weren't attempting to market to 
anybody under the age of 18; is that right? 

A. When I arrived at RJR in the fall of 1979 
if there were -- and I'm trying to go by recall at 
this particular time -> documents may have occurred 
at that time. I'm not exactly sure. But the -- any 
definition we had of what was called the younger 
adult market was clearly defined as 18 to 24 years 
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old. That was not necessarily a target, but that 
was a definition of the marketplace. And the 
company position was that we would not market 
anything below that particular definition. 

Q. That 18 to 24-year-old market -- that did 
not include the 12 to 17-year-old market in that 
bracket? 





pk 

tm 


A. It did not. 

Q. Were you ever aware that -- of any attempt 
quote, "take the 12 to 17-year-old smokers and 
them into the 18-year-old to 24-year-old 
et"? 

MS. McDOLB: Objection to the form. 

THE WITNESS: I never recall anything on 


that subject. 


BY MR. COUGHLIN: 


Q. What you referred to earlier, the YAS, the 
young adult smoker, where did that -- who developed 
that terminology, or was that already in place when 


you - - 

A. I really can't recall whether that was in 
place or whether that was developed when I first 
came there. I really do not know whether that was. 
I know that it was a discussion as a definition at 
that period of time around the end of '79 and 1980, 
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1 and that was when the first time I had heard of it. 

2 Who developed it exactly, I do not know. 

3 Q. Have you ever heard of the terminology 

4 FUBYAS, F-U-B-Y-A-S? 

5 A. This word or description came up 

6 yesterday, I believe, or the other day in 

7 preparation for this deposition. As far as my 

8 knowledge of it or remembrance of it, I really 

9 didn't recall it whatsoever. I didn't even know 

10 what it was when it was first mentioned. 

11 Q. So you've never heard of the first usual 

12 brand young adult smoker? 

13 A. I was reminded that such a thing was 

14 developed by the marketing research department some 

15 pautiod of time back in the 1980s, but prior to that, 

16 I can't remember anything about that. 

17 Q. If you flip over to the first page of this 

mm 

18 document here. Dr. Teague starts off this paper -- 

19 A. Excuse me. What -- were you on the first 

20 page? 

21 Q. The first page. 

22 A. And this was written? 

23 Q. It's on the last page. It says, 

24 February 2nd, 1993, and was signed by Dr. Teague. 

25 MS. McDOLE: I think it's 1973. 
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MR. COUGHLIN: '73. I'm sorry. 

THE WITNESS: Of course, I didn't have 
anything to do with them when I was there. I'm 
sorry. Go ahead. 

BY MR. COUGHLIN: 

Q. Okay. It says here that Dr. Teague 
believes that RJR is unfairly constrained from 
directly promoting cigarettes to the youth market, 
that is, to those in the approximately 21-year-old 

and under group. Do you see that on the first 

pawl 

sentence? 

A Yes. 

Q. Did you feel that waB true that you were 
unfairly constrained? 

A. Pirst of all, in what time frame are we 
talking about? 1972, if it was, I had nothing to do 


with the company at that time. If you talked about 

% mp 

yyy> when I became there, the facts were we were 

j ■ 

restrained. The company policy said that you didn't 
market anything under 18 years old. If you call 
that restraining, yes, there was a restraint, and 
that was a self-imposed company restraint. 

Q. And now you said that also applied to 
RJR International, and you were a part of that. 

When did you join that? 
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A. In approximately 1975. 

Q. Okay. And before that you were with the 
food division; is that right? 

A. Yes. That's correct. 

Q. The first -- on the second paragraph it 
says, "Realistically, if our company is to survive 
and prosper over the long-term, we must get our 
share of the youth market." Did anybody ever talk 
to you about that? 


A. 


I can't recall having any discussions on 


that, no 




Q. Do you believe that's true? 

MR. DAVIS: Objection. Go ahead. 

MS. McDOLE: Objection to the form. 

THE WITNESS: If the youth market is what 

company definition waB, clearly 18 to 24 years 


old, then legally we were permitted to market in 
that particular area, and we would have had the 
right to do it, but I can't recall that we actually 
ever did do it. 

BY MR. COUGHLIN: 

Q. Let's assume that that is the market, the 
18 to 24-year-old market. Was it a critical market 
to get that market? 

MS. McDOLE: Objection to the form. Are 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.efflc(ticKBwla|l9^a0<a/iN#.industrydocuments.ucsf.edu/docs/xlhl0001 


51955 0059 










1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

VW 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


you calking about when he was there now? 

MR. COUGHLIN: Yeah. Pine. 

BY MR. COUGHLIN: 


Q. When you were there in 1979, was that a 
critical market to the survival of the company? 

A. We had not set that up as an objective, as 
far as I recall, at that particular time. We talked 
about as an objective sometimes at a later date to 
market to the 18 to 24-year-old market, but I do not 

believe that we ever really reached that position of 

* 

truly marketing that. 

g. Did you ever talk to anybody about why 
somebody begins to smoke? 

i A. I had received information from the 
marketing research department in various reports on 
that particular subject, but I can't recall 
specifically what those reports were or when I 
received them, but I remember hearing about it at 
that time. 


Q. Teague, who was with the research 
department, says here,"For the pre-smoker and 
learner the physical effects of smoking are largely 
unknown, unneeded, or actually quite unpleasant or 
awkward. The expected or derived psychological 
effects are largely responsible for influencing the 
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pre-smoker to try smoking and provide sufficient 
motivation during the learning period to keep the 
learner going, despite the physical unpleasantness 
and awkwardness of the period. 

■In contrast, once the learning period is 
over, the physical effects become of overriding 
importance and desirability to the confirmed smoker, 
and the psychological effects, except the 
yp§§ion-relieving effect, largely wane in importance 

and disappear.■ 

8!i4w( 

MS. McDOLB: Objection to the misreading. 


MR. COUGHLIN: If I misread, I'm sorry. 
THE WITNBSS: Uh -- 

MS. McDOLB: Wait. There's no question. 

THE WITNESS: Oh, okay. 




BY MR. COUGHLIN: 


bsips*?! 


Does that refresh your recollection of 


what you were told about why somebody starts smoking 
or why smokers continue? 

MS. McDOLB: Objection. You're reading 
from a 1973 document. 

THE WITNESS: I want to state that I 
clearly have never heard of this document, never saw 
this document or knew anything about this document 
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and never had any discussions with it -- 
whatsoever. 

BY MR. COUGHLIN: 

Q. This is the first time that you've ever 
seen this document? 

A. This is absolutely the first time -- 
excuse me. I do not recall ever seeing or hearing 
of this document. 

Q. If you turn to page 10 of this document, 
it talks about, as far as a youth brand, "Ideally, 
the name chosen should have a double meaning, that 

'S| 

is, one desirable connotation in straight language 
^tn4 another in jargon of youth. A current example 
may be Kool, which reads on 'cool' cat in youth 
4#wrgon and also literally connotes a refreshing 
physical sensation." Do you see that? 

A. Yes. 

mm0 

Q. Did you try to do that with some of your 
ib*ands when you -- while you were there? 

A. This is a -- 

MS. McDOLE: Objection to the form. 

THE WITNESS: This is a document 
expressing -- expressed by Mr. Teague in 1972, and I 
do not remember or recall anything that we did at 
all during the tenure of my time. 

62 
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Of a similar nature? 
Of a similar nature. 


Q. Okay. 

(Deposition Exhibit 11 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let me show you the next in line. This is 
Exhibit No. 11. Now, Dr. Teague was with the 


research department, and this is a document do 
you recognize this advertising agency? 

i-mm 

A. Tatham, Laird and Kudner, yes, I 

definitely have had heard of Tatham, Laird and 

Mil 

Kudner. 

Q. Were they an advertising agency working 

for RJRT when you, let's say, joined 

w 

RJR International in '75? 


A. First of all, they had nothing to do with 
RJR International. I believe that they were 
doing -- had work assignments on new products for 
RJR Tobacco Company, and I was trying to reach 
before that there possibly was a fourth or fifth 
agency, and I couldn't remember who they were, but I 
do not believe that they had any brand -- regular 
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brand assignments. 



Q. Did you ever -> when you went back and 
looked through the brand assignments that they did 
do, did you ever review them designing a brand for a 
cigarette designed for beginning smokers? 

A. No. I can't recall that at all. 

Q. Do you know why Teague from the research 

department would be meeting with an advertising 


agency? 


I have no idea. That would be speculation 


on my part. I do not know. 

Q. Did that regularly happen while you were 


§£: RJRT? 

A. No. I do not remember that I ever had any 

MHNS 

RfcD people in ad agency meetings. Let's see. This 
was written in 1974, and, of course, that was many 
years before I got there. I do know why he was 
there. 

- i Q. Did you ever design a cigarette that would 
be low in irritation and possibly contain an added 
flavor? 

A. This is the very first time that I can 
recall ever hearing of that. 

Q. Earlier you talked about a Mr. Tucker --a 
Charles Tucker. 
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A. Charles Tucker. 

Q. And what was his position? 

A. To the best of my knowledge, Charles 
Tucker had the position of vice president of 
marketing of RJR Tobacco Company, I believe from 
about 1972 through '78 or '79. Since those were the 
years I was with International Tobacco and was 
overseas most of the time, and I really had nothing 
to do with the man. 

^ j Q. Did you talk to him on occasion? 

jm. A A. Very seldom, if ever. 

i q Did you know of a Mr. J.P. Hind? 

Jj p., A. I recall hearing of Mr. Hind. 

Q. Was Mr. Hind still with RJRT when you came 
back to the states? 

A. I can't remember whether he was still with 
the company or he had left the company at that 
particular time, but I never -- I remember meeting 
him once or twice, but I never had any interface 
with him at all. I can't even remember what he did. 

Q. Now, when you went with RJR International, 
where were you located physically? 

A. Located here in Winston-Salem. 

Q. Okay. And were your offices in the same 
office building with RJRT? 
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16 


brands. 

>" -mif* 

mim g _ 


A. No. We were never in the same office 
building. We were located in different buildings 
around town. 

Q. And what brands were you in charge of 
marketing internationally? 

A. All brands because my responsibility was 
sales and marketing on an umbrella-type of a basis. 
It was a staff position, not a line position -- 
operating line position. So as a staff position, it 
would have been reviewing plans of all different 


In all different countries? 


A. In all different countries. 
fji Q• Okay. And did you approve of the 
different marketing campaigns that were initiated in 
different companies? 

A. My responsibility was not to approve them, 
but„it was more like a consultant. In a staff 
position you would be more like a consultant. I did 
not have the final yes or no say on a brand 
campaign. 

Q. So in France the campaign -- the Funny 
French Camel campaign --do you remember that? 

A. That campaign existed when I went to 
International at that time. I think the first time 
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I saw it or heard of it was probably in around 1976 
in France. 

Q. Now, you went to International in '74? 

A. '75 sometime. 

Q. '75. And the first time you heard of that 
campaign was in '76? 

A. Yes. I can't remember going to France 
until maybe '76. 

Q. And did you have any input on that 

Campaign at all? 

mr'm 

isf d A. I had no input on that campaign 

M soever. It was there in place when I visited 

mpm 

that country. 

Q. Was it a successful campaign? 

I '■■M 

0 mm A. I don't know how successful it really 
was. I know the French people -- excuse me - - the 
French management of the company thought that it was 
a l iable campaign. There was questions as to how 


via&le it was on the part of other European 
countries because other European countries would 
have had the opportunity to adapt that campaign, but 
they never did. 

Q. And were you -- so you went over to France 
in '76. Do you recall a new law going into effect 
over in France about brand advertising? 
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1 A. I can't recall. I was responsible for 

2 everything all over the place. To recall that, I 

3 couldn't do that. 

4 Q. Do you remember government action against 

5 the Funny French Camel campaign? 

6 A. I remember hearing that, but X don't know 

7 whether I was still with International at that 

8 time. I think that occurred after I left 

9 International. I remember hearing of it, yes, but I 

10 can't remember when that happened. 

mm 

11 m, Q. And do you remember what that action was 

■ 

12 abbtit or why it occurred? 

13 ; jX -gj A. No, I don't know. In fact, the more I 

14 think about it, I'm quite sure that it happened 

mmm 

15 after I left International. 

16 400 * * Q . And what did you hear about it? 

17 A. That the government requested that the -- 

xmet 

18 that that campaign not be run anymore in France, and 

19 that was about it, and it was replaced by another ad 

20 campaign. 

21 Q. Do you know why the government requested 

22 that? 

23 A. No, sir, I do not recall why. 

24 (Deposition Bxhibit 12 

25 was marked for identification and is 
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annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let me show you this next in line, this 
Exhibit No. 12. This is a document from Mr. Hind to 
Mr. Tucker, and it talks, "To ensure the increased 
and long-term growth of Camel Pilter. The brand 
must increase its share and penetration among -- its 
share penetration among the 14 to 24 age group, 
which have a new set of more liberal values and 


which represent tomorrow's cigarette business.” 






#p 

■i a 


MS. McDOLE: Objection to the misreading. 
. COUGHLIN: 

Q. When you took over in '79, were you made 


a#are of this memo? 

iife.SSsil 

IpTMj A. No, sir. I never recall ever seeing this 

...Sjl&rf 

memo before. 

Q. Did you ever talk to Mr. Tucker about the 
penetration among the 14 to 24 age group? 

A. We did not have -- I did not have any 
transitional meeting, that I can recall, with 
Mr. Tucker at the time that I was put into the U.S. 
company. 

Q. You took over from him; is that correct? 

A. No, I did not. I don't even know whether 
he was in that position when I was put into the U.S. 
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company. I'm not sure what he was doing at that 
particular time, but I had no meeting or no 
reference with him whatsoever. I replaced a -- 
another gentleman, whose name I can't remember, who 
resigned from the company to leave to go to another 
company. He was the BVP at that particular time. 

Mr. Tucker was not in that position. And I had -- 
consequently, I had no interface him whatsoever. 

Q. Okay. Did you ever -- when you -• in your 

review of the brands and the projects that were 

NHSI 

ongoing and what was happening in the company, did 


ilfybody talk to you about whether you needed this 

long 

penetration in the 14 to 24 age group or whether it 

occurred? 

^ni A. No. I can't recall that we ever had 
anything on that subject. 

Q. Do you know if it was a policy in '75 to 
target this teenage group, the 14-year-olds? 
sb®! A. I can't comment on that because I -- the 
difference between International and domestic was 
huge. We had no interrelationship or interface 
whatsoever. 

Q. You were both here in Winston-Salem? 

A. Headquartered here, but I was overseas for 
approximately 70 percent, 75 percent of the time for 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.efflc(ticKBwla|l9^a0<a/p(#.industrydocuments.ucsf.edu/docs/xlhl0001 


51955 0070 








1 

2 


3 














4 

5 

6 

7 

8 
9 

10 

11 

12 



15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


r 


five years. 

Q. And the guidelines, according to you, were 
the same for RJR International as RJRT here in the 
u.s.? 


A. As far as I was concerned and as far as I 
recall and remember it, yes. 

MR. COUGHLIN: Okay. I think we'll take a 


break - - 


K, 



rv'i 


minutes. 


5 ! 1'S 


THE WITNESS: Sure. 

MR. COUGHLIN: -- right now for about five 

THE VIDBOGRAPHER: We're going off the 


EfMgPrd at 10:32 a.m. 

(Recess. ) 

MM) 

THE VIDBOGRAPHER: We're back on the 


at 


10:45 a.m. 


BY MR. COUGHLIN: 

'■s.lk jgas&j? 

Q. When you were with RJR International, what 
wait the structure? Did you have a board of 
directors for that --a separate board of directors 
for RJR International, or was it combined with RJRT, 
or how did that work? 

A. The years that I was with 
RJR International Tobacco -- and I tried to 
describe this in response to your question •* we 
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1 did not have any board of directors that I ever knew 

2 of, number one. 

3 Number two, there was a CEO of the -- of 

4 that particular operation, as there was for each 

5 operating unit within the RJR umbrella. And the CEO 

6 for the -- originally was Mr. J. Tylee Wilson that I 

7 mentioned before. He was replaced by Mr. Ed 

8 Horrigan, and I reported to both of those CEOs in 

9 tfeet. operation. 

10 r -*-1 The structure is that we had maybe a half 

11 a^dozen key vice presidents underneath the 

12 rispective president, and I was one of them, but 

* Ml 

13 t^t was the reporting structure. 

3.4* Q. Did you -- can you recall if you went to 

• *** * tm 

15 H44.fcon Head in September of 1974 for a marketing 

16 pJWtn presentation? And it says, "Presentation to 

17 RJR r -- and it says "I" by Mr. C.A. Tucker. It says 

«. . 

18 "B of D, 9/30/74." And it says, "Marketing 

19 Plane.” Let me show you what that exhibit is and 

20 maybe that -- let's mark this. 

21 (Deposition Exhibit 13 

22 was marked for identification and is 

23 annexed hereto.) 

24 BY MR. COUGHLIN: 

25 Q. it talks about a 1975 Marketing Plans 
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Presentation, Hilton Head, and the front of it is 



handwriting "RJRI." Would that -- and you're saying 
there was no separate board of directors for 
RJR International? 

A. The RJRI, in looking at this, I -- 
Q. Industries? 

A. -- would have to be presume that that 
would be Industries, yes, sir. 

Q. Would you have gone to this marketing 
plans presentation in Hilton Head? 

A. No. At that time I was with the food 

company, and I was not invited or did I -- was I 

mps? 

**** e Of it. 

Q. Okay. It says here -- and I want to ask 

priH^ 

it#; this is the same. It says that they spoke about 
ftrur key opportunity areas and one was increasing 
the adult young franchise, and then on the bottom of 


J^he page it talks about "This young adult market, 
this 14 to 24 age group." Was it your understanding 
that the 14 to 17-year-olds were lumped in the young 
adult market? 

A. No. That -- 

MS. McDOLE: Objection to the form. 
Objection to the misreading. 

THE WITNESS: That was not my 
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understanding whatsoever. My understanding was the 
younger adult market was clearly 18 to 24 years 
old. 

BY MR. COUGHLIN: 

Q. And when you went with RJRT you called it 
the young adult -- 

A. Younger adult market, I think that was a 
technical name. It was younger adult market, and I 
believe that most of the documents that I recall 
that I had anything to do with had after that, 
parenthesis, 18, dash, 24 years old. 

Q. Did you have any understanding -- 
internationally was the 14 to 24 age group an 
iiltegral part or a key part of the growth? 

SHS&syj 

fjj^ A. No. I don't recall that whatsoever. As 
far as our International management was concerned, 

our market was anything above 18 years old. 

fmm 

Q. Here it talks about the domestic cigarette 
industry, and it says on the last sentence, "As this 
14 to 24 age group matures,” comma, ”they will 
account for a key share of the total cigarette 
volume," dash, dash, "for at least the next 25 
years," period. Do you see that? 

A. Yes, I do. I do see it. 

Q. Was that -- so that would have -- I guess 
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you came in '79, some five years later. Did you 
hear any talk of this marketing plan or that they 
were a key share of the total cigarette volume for 
at least the next 20 years while you were there? 

MR. DAVIS: Objection. Go ahead. 

THE WITNESS: It may be egotistical to 
state this, but I was given the assignment when I 
came over there in November of 1979 by senior 
management to really get into the company, find out 
what's wrong with the company, reorganize the 
company, and do whatever changes that were possible 

*dp 


was felt to be necessary. And paying attention 

I 

jo what happened in the past was not an assignment 
•cause our management didn't care -- particularly 
mere about what happened in the past because they 
didn't believe that the company was being run 

right. As a result of it wasn't being run right, it 

mm?' 

was my responsibility to get in as being the chief 


marketing and sales officer as the quarterback, if 
you will, and to see what changes were necessary and 
to assess it at that particular time and move 
forward, and that's what my plan was to do. 

BY MR. COUGHLIN: 

Q. When you came in in '79 had RJRT 
experienced a declining market share? 
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A. No. It was flat, as I recall. The total 
overall market share of the company was really quite 
stable at that particular time, that is, of the 
total tobacco company. Some of the -- there was 
interchanging, of course, by brand. 

Q. And when you say "stable," how long had it 
been flat? 

A. This is a difficult thing to recall, but 

K... 

one would say -- I'm going by really a guess at this 
time because it's going back a long time; maybe for 
about five years. 

Q. And what was your assignment? Was it to 
^B^reafle the market share? 

A. My assignment at that particular time was 
tm «do quite a few different things. One is to at 
jEfjsast assure stability of that market share; perhaps 
increase that market share, to increase sales, and 

wf 

^assure increased profitability. 

q. And how did you go about doing that? 

A. Well, first of all, it needed to take an 
assessment of what was going on in the company at 
that particular time. And I was given the 
opportunity to assess this over a period of probably 
six to eight months from the time I got there until 
the middle of the summertime, and at that time to 
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1 develop a sense of direction of things that we would 

2 do, first of all, what was wrong, identify what was 

3 wrong, and then to develop objectives as to what was 

4 we needed to correct these things which were wrong, 

5 and to subsequently, over the next couple of years, 

6 to develop the plans. And that covered virtually 

7 everything from manufacturing to product quality to 

8 sales plans, advertising plans, media plans, human 

9 resources, or whatever I felt was necessary. As I 

10 recall, that covered quite a few different subjects. 

jissssi 

11 Q. Did you review the planning memos -- the 

12 10-year planning memos -- the '77 to '86 planning 

0mm, 

memos when you took over? 

A. As I recall, I didn't review them because 

15 was not one of my assignments because my bosses 

16 dtfd not feel the things which were done in the past 

17 were relevant. 

18 Q • When you first talked about it this 

19 morning, though, you talked about reviewing the 

20 history of the brands and what was going on with the 

21 brands and how the brands have been marketed. 

22 MS. McDOLE: Objection to the 

23 mischaracterization. 

24 THE WITNESS: That was referring to the 

25 review of the advertising that was taking place with 
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the ad agencies at that time. 

BY MR. COUGHLIN: 

Q. And did you do that for -- you did that 
for all the brands? 

A. For each one of the brands, yes. 

Q. And you reviewed it with the different 
advertising agency, right? 

A. With the different advertising agencies. 


(Deposition Bxhibit 14 
was marked for identification and is 

w&m 

annexed hereto.) 

BiPMR. COUGHLIN: 

Mpa£ 

Jpj Q. Let me show you -- this is Bxhibit 14, and 

this is an April 15th, 1976, research department 
Planning Assumptions and Forecast for the 
riod 1977 to 1986 plus for R.J. Reynolds Tobacco 
Company. 

A. May I ask a question, please? 
q. Sure. 

A. Is this -- the way I'm looking at this, is 
this the R&D department, or was this the marketing 
research department? I can't tell. This is 
important as to -- let's see what time frame this 
was. It was also 1977. It would appear to be. 

Q. It appeared to be. It says April 15th, 
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'76, to cover the '77-'86 time period. It talks 
about the business environment and does not appear 
to specifically deal with scientific issues, 
although it talks about consciousness and things 
like that. 

A. This would appear to be the R&D -- what I 
would call the R&D department. 

Q. Okay. And would you have had contact with 

K. 

them at all? 

V-l a. Not at that particular -- that's why I 
wanted to find that out because if it was the 
iilfil*Reting research department, the answer would have 


been, yes, but if it was the R&D department, the 
answer was no. I had really no particular contact 


with them at that time. 

Q. Okay. Then let's flip back, then -- all 
the way back to the end and see if you know anything 
about this, page 14. Now, when you talk about the 


R«® department, are you talking about the scientific 
research department? 

A. Yes, sir, the scientific. 

Q. Did the scientific research department 
keep track of the various smokers and percentage of 
the population they were, or was that the marketing 
department? 
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MS. McDOLE: Objection to the form. 

THE WITNESS: The technical 
responsibility, at least when I was there, that was 
the responsibility of the marketing research 
department, which subsequently was renamed the 
marketing development department. I did not believe 
that that was any responsibility of the R&D 
department. 

BY MR. COUGHLIN: 

t ,. er .1 Q. I wouldn't think so either. 

mmsM 

m j A. I wouldn't have thought so. 

q if you ta ke a look at Number 2 here -- 

■fipsi 

• / .. A. Excuse me what page are you on now? 

Q. Page 14. Read that Number 2. 


A 


15 

te'SiS A • 

That's item 1 

16 


MS . 

McDOLB: 

17 


MR. 

COUGHLIN 

18 

Section. 

? SWi' 



19 

HUlf 

THE 

WITNESS: 

20 


MR. 

COUGHLIN 

21 

then - - 



22 


THE 

WITNESS: 

23 

different 

things. 

24 


MR. 

COUGHLIN 

25 

looking at a 

different 
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MR. McCUB: I think they had different 




3 


MR. COUGHLIN: 

Let's see. Are you looking 



4 

at the 

same document? 


k 


5 


MR. DAVIS: We're looking at what the 

- 

w" 

f % 

.1 _ j 

6 

witness 

has. 


- 


7 


MR. COUGHLIN: 

Let's mark this as 14 


f* w 

8 

because 

this is a document that I want to ask him 

t- 


9 

about. 

I don't know if 

this is a different document 

K 

pwr'fTi 

10 

ot what 

it is. 


r 



mum? 





11 


THE COURT REPORTER: Do you want to use 

■ 


12 

i r f 

tllte same number? 


. 

... 


'WHf&Sf 



• 

i 

^ ■%. 

13 ■* 

"mmm 

MR. COUGHLIN: 

Yes, the same number 

L, 


JE 

because 

this is the 14. 


f 

W>; 

h 

J- 

15 

BY" MR. 

COUGHLIN: 


!' 

k 

Sf. 


16 

Q • 

If you take a 

look at page 14 there 

4k 

v.gjt' 

17 

i -s 

THE WITNESS: 

Do you have this? 




■wm^ 





18 

'mmm, 

MS. McDOLE: 

Why don't you tell us what 

r 

L 

■ 

19 

you*re 

going to ask him 

about. 

1 

: : ^ 
w 

20 


MR. COUGHLIN: 

I'm just going to ask him 

i 

L 

to - assy* 

21 

about the paragraph there that talks about - - page 

1 


22 

14 . 



* 


23 


MS. McDOLE: 

Can we read it first and then 

’ 

b 


24 

let him? 


m 

- 

25 


MR. COUGHLIN: 

Yes. 
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why. 


76 . 


(Ms. McDole and Mr. Davis review document.) 

MS. McDOLB: Yeah. So that also explains 

MR. COUGHLIN: Why he said '77 and I said 


MS. McDOLB: We were all using different 
dates, yeah. 

THB WITNESS: And then this one does say 
"research department," which most likely would have 
been the R&D department. That's what it should have 




satins 

A. 

Q* 

^ A. 

1 Q- 

4 


COUGHLIN: 

Q. Okay. 

I just wanted to clear that up - - 
Absolutely. 

-- but go ahead. I'm sorry. 

If I could ask you to read that paragraph 

t %,« <,ursel£ - 

A. Yes, please. 

(Witness reviews document.) 

Q. Now, that document is a planning memo for 

a 10-year period, '77 to '86, and it talks -- in 

that paragraph in particular talks about 

establishing a new brand in the 14 to 18-year-old 

group if RJRT's position in the industry is to be 
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maintained. Do you see that there? 

MS. McDOLE: Objection to the form. 

THE WITNESS: Yes, I see it. 

BY MR. COUGHLIN: 

Q. Did you have any understanding during this 
time period? This is two years before you got there 
but covers at least the entire period that you were 
in charge of RJRT. Did you have any understanding 
that it was necessary to establish a new brand in 


10 

the 14 

Niav 

to 18-year-old < 

11 

fy 

fBMEI 

MR. DAVIS: < 

12 

MS. McDOLE: 

13 

THE WITNESS: 

14 

: 8 

• 

|| 

Initially I had 


fliiypt. Second, I had not seen, that I can recall, 
any documents or direction on this particular 
Subject. And when I arrived there, we did not have 
any target under 18 years old, nor did we have any 
brand -- I can't recall any brand or brand 
development whatsoever that was going on in that 
particular area. 

BY MR. COUGHLIN: 

Q. Okay. At this time period you were at RJR 
International in '76? 

A. Yes, I was. 
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Q. You had said earlier RJR International had 
the same parameters as far as marketing to under 
18-year-olds, the under 18-year-old -- 
A. As far as I was concerned 

MR. DAVIS: Objection. 

THE WITNESS: -- or recall. Excuse me. 

MS. McDOLB: Objection to the form. I 

think he said not marketing to under 18. 

V, 

||pF MR. COUGHLIN: 

Q. I meant to say, if I didn't say it 
correctly, that as far as you understood, 

RJR International had the same policies as RJR USA 

mpm 

about not marketing to under 18-year-olds; is that 



jpgpg A. As far as I recall, that would be correct. 
Q. Okay. Can you explain this memo? 

A. I cannot -- I wouldn't attempt to 

Js 

interpret this at all. I never saw it or know 
anything about it. 

Q. Do you know why -- now when you read this 
is this the type of memo that the research 
department would have been writing, or was it the 
type of memo that the marketing department would 
have - - 

A. I haven't got any - - as I look at this 
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right now and by memory, I haven't got any idea why 
the research and development department would be 
writing such a thing because, in my opinion, I don't 
think that they had that responsibility. They 
certainly did not have any responsibility in my 
tenure to do something like that. 

Q. Why do you think this is a research 
department document versus a marketing research 
department document? 

r MS. McDOLB: Objection to the form. 

^Objection to the request for speculation. 


wpvi 


m 


THE WITNESS: I haven't got a -- really 

any rational explanation as to why they would write 
Something like that. 

Hfs MR. COUGHLIN: 

Q. I mean, why do you say that this is the 

R6D department versus the marketing department 

IP* 

^Siting this? 

1 

A. It's identified in here that it says 
research department, research department, research 
department. 

Q. I didn't see that. Could you point that 

out? 

A. It's written all over it. It says 
different things --at least, to my knowledge, as I 
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see this, it says here "research department.* 

Q. Right. 

A. The research department was generally at 
RJR referred to as research and development. If it 
was marketing, you always saw anything identified as 
marketing department or marketing research 
department or marketing development department, but 
marketing would always precede -- they were quite -- 
X guess they would say they were quite proud of that 
fadt that they were in the marketing department, 
this is why the document -- I have to assume 
s right now, that this was written by somebody in 
research and development department, and I am 
uite surprised that somebody in research and 
elopment would be writing something like that 
cause they were not in charge of any strategic 




development. 

Q. Wouldn't you be surprised that anybody at 
asR&RT was writing anything like that? 

A. If I was there at that particular time, I 
would be surprised, yes. 

Q. When you took over in '79, did you feel it 
was necessary to -- you said part of your assignment 
was to stabilize -- 

A. Yes. 
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Q. -- the company's position. Did you feel 
it was necessary to ensure you had adequate 
penetration in the 14, 18-year-old age group to do 
that? 

MR. DAVIS: Objection. 

MS. McDOLE: Objection to the form. 

THE WITNESS: I would say no because that 
was not a definition of our responsibility. We were 
fyMr&ys over 18 years old. 

MR. COUGHLIN: Let's mark the next in 

X X EMfe • 

f- r 

(Deposition Exhibit 15 
was marked for identification and is 

mmm 

fk. annexed hereto.) 

BY MR. COUGHLIN: 

Q. I ask you to take a look -- this is an 
October 30th, 1975, document, and it talks about 

share - 

MR. DAVIS: You've got a copy? 

BY MR. COUGHLIN: 

Q. And it talks about share of smokers by age 
group. Do you know who these two gentlemen are at 
the top, either of them? 

A. Tom Ogburn was a member of the marketing 
research department. I believe he was a marketing 
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research department manager. I vaguely remember the 
name John Wallace. I think that John Wallace was 
a -- worked in that department. What he did, I 
don't know. 

Q. On the last paragraph of that document it 
talks about "From a corporate standpoint," comma, 

"RJR and Philip Morris exhibited general growth in 
most age groups," period. In parens, "Philip Morris 
have a decline in the 14 to 17 group," comma, 


•while RJR showed a gain," period, end of parens. 
"The other four companies either showed no change 
or declines in the age groups.■ 

To your knowledge, was it common to track 


the 14 to l7-year*old age group? 


wM 


A. To my knowledge, at the time that I 


t; 


there in the end of 1979 I don't recall 
ifeceiving any information on that particular subject 
SJl^gJar as information on that age group. And as far 
as X recall, the first time that I ever remember 
seeing any document on that subject was in July of 
1980, and the reason why I remember it is because I 
was showed this document by my attorneys yesterday, 
but before that, I don't recall that information. 

Q. And that was the first time -- did it 
refresh your memory about tracking 14 to 
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17-year-olds? 

A. No, it really didn't. I didn't remember 
at all that we ever tracked that information, but 
that was - - the information that I did see was part 
of an overall study which was taken by all age 
groups. And that information -- what would be the 
word -- was received along with all of the other 
information. So the companies that provided that 
information usually developed it, for example, 18 to 

2S-, 25 to 35 and whatever, and information was 

mMm 

provided under the 18-year-old as it was provided 
for food companies or health and beauty aid 
companies. It was standard information that would 
have been provided, not specifically requested. 

■mm Q- But the information that was actually 
provided to RJR for RJR tracking that information -- 
that was done in-house; that was done by your own 
people some of the documents that you saw yesterday, 
ymi said? 

MS. McDOLE: Objection to the form. 
Objection to the suggestion that RJR was tracking 
that information. 

MR. COUGHLIN: Okay. 

THE WITNESS: No. RJR wasn't tracking. 

It was coming from outside -- outside marketing 
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research companies that provided information such as 
the National Family Opinion and different 
organizations. And, as a rule, most of the 
companies like that tracked information from 
teenagers or children all the way up to, say, 70 
years old; so it was provided from a whole family 
type of information. 

So, in other words, information such as 14 
to 17 would have been provided not only for tobacco, 
but soft drinks, foods, health and beauty aid 
products or anything else. 

Blf MR. COUGHLIN: 

mm 

imkkJ. Q* Didn't RJR set the parameters of what 


A 


information they wanted -- what age groups? 
iSS^I A. It was what was provided -- it was 
provided to us. We didn't set those parameters. 

These were a national research panel information. 

ir ■ 


kite- 


Q• And that's -- all the information that you 
had from the 14 to 17-year-old age group would have 
just been coincidentally provided? Is that 

A. I would say coincidentally. As I recall, 
it was coincidentally supplied. 

Q. And you didn't specifically keep track of 
that market share to try to determine -- 

A. Not that I recall at all. As far as I 
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remember, the information in any documents that I 
saw, when that information was provided, it was 
provided in -- as a segment of all of the other 
different things. Also it was covered for male and 
female and geographic information. It was part of a 
whole overall research information. 

(Deposition Exhibit 16 
was marked for identification and is 
annexed hereto.) 


MR. COUGHLIN: 





Q. Okay. 
October 3 


Let me show you next in line. This 
1st, 1977 document, and it's trend 




data drawn from the April NFO panel like one of the 

Wm m 

panels that you earlier identified, and it talks 

pH! 

about younger smokers. It talks about "Perhaps 
because of their higher susceptibility to fads, peer 
pressure, et cetera, younger 14 to 18-year-old 
smokers show frequent, short-term changes from one 
brand to another." It appears that at least people 
in RJR are keeping track of that information. Do 
you recall seeing documents like this? 

A. No, I do not recall ever seeing this 
document at all or a document t similar to this at 
that time frame. 

Q. Is it surprising to you that somebody in 
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RJR is talking about the frequency that 14 to 
18-year-olds might be switching brands? 

A. If the information was provided to them, 
which it is my understanding that the information 
was provided by all various age groups, it is 
totally conceivable that, as information was given 
to them, that they issued that, since they had the 
responsibility, that is, the marketing research 
department, to gain information of all types, and 
this was just part of any information that they 
would have gathered. 


Q . Let's flip over to the last page. It 

pap-yi 

talks about "RJR's share of the younger," in parens, 
funder 18) smokers continues a three-year 
^feline," period. 

A. Excuse me. This is -- which paragraph? 

Q. Corporate Comparisons. 

A. Thank you. 

Q. "In 1975 RJR brands accounted for 28 
percent of the smokers in this category," period. 
"Today," comma, "they account for" -- and its hard 
to read, but it appears to be "25 percent," period. 
"Among younger smokers," comma, "only Brown & 
Williamson brands have shown" -- and then there's 
some typos. It looks like "similar decline," 


[■p 
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period. Do you see that? 



A. Yes, I see that. 

Q. Now, this document is written in late '77 
going into '78. Was that your experience of this 
age group when you took over in '79? 

A. As I recall, the first time I saw any 
information on this was in the middle of 1980, and 
it was NFO-type of research, which was part of all 
research information, which was provided for all age 
groups. And, as I recall, information was provided 



ipSing up there, and I remember -- I can't say that I 

truthfully remember anything about it, but I can 

faiiSk; 

recall that information was provided. 
kvAM- aj Q. And did you ever use that information 
Provided by NFO to market to children 
MR. DAVIS: Objection. 

BY MR. COUGHLIN: 

•m inf q. --or design profiles? 

A. We never did, to the very best of my 
knowledge, market to people under 18 years old. 

(Deposition Exhibit 17 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 
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Q. 


Exhibit Number 17. Here you involved at all in 
responding to congress before you took over in '79 
at all in any manner in responding to congress, 
congressional inquiries regarding underage smoking? 

A. I had no involvement whatsoever. I was -- 
at this particular time, as I recall, my assignment 
was overseas in International, and I had no 
involvement with anything that was going on with the 
Tobacco Institute. 

Q. And what was Kornegay's position? Was he 
*4th RJRT? 


A. No. Mr. Kornegay was the -- I think his 
title was president of the Tobacco Institute. 


’Bar* 


Q. And was he still the president when you 
joined the board of the Tobacco Institute? 

A. No. He - - I believe he had retired by 
at particular time. I remember meeting him, but I 


wmmm 

really didn't have anything to do with him. 

Q. All right. I'm going to come back to 
that; so let's just put that to the side. 

MR. COUGHLIN; Let's take a look at what 
we'll mark next in line. I'm going to mark this as 
one exhibit. Exhibit 18. Go ahead, and take a look 
at that. 


94 


INTERIM COURT REPORTING 

http://legacyJibrary.ucsf.e^ticb!p\n^a|l9^a0<a/p(#.industrydocuments. ucsf.edu/docs/xlhl0001 


51955 0094 




1 

2 

3 



*»w*i 





16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Deposition Exhibit 18 
was marked for identification and is 
annexed hereto.} 

MR. DAVIS: You're marking these 

together? 

MR. COUGHLIN: I am marking these together 

because one refers to the attachment of the second. 
BY MR. COUGHLIN: 

Q. A two-page memo on the top refers to - - 
appears to refer to the teenage smokers 14 to 17 and 
tewi adult smokers and quitters memo underneath. 

>s is in February 1980, this memo, if you take a 

R 

ok through it. 

V 3 



mm- 


On the back of the second page it talks 
ut an attached detailed analysis by Steve Perry, 
is what the February 1st, 1980 document is. 
Steve Perry or Stephan R. Perry, marketing research 
department, February 1st, 1980. 

Now, is this at a time when you -- what 
was your position in February of 1980? 

A. I was executive vice president of 
marketing and sales at that time. 

Q. So you were in charge of this department 

here? 

A. This department would have reported up to 
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me, yes. 

Q. Do you ever recall receiving a specific 
memo about teenage smokers in February of 1980? 

A. As I look at these documents, I cannot 
recall ever seeing them. 

Q. Do you remember that -- do you remember 
receiving information that RJR's -- and this is on 
the first page, and it's on the bullet point. It 
says, "RJR's share declined from 29.9 percent" -- 

pf^' 

A. Bxcuse me. Is this on this? 

fr j 

Q• Yeah, on the two-page document* "RJR's 
share declined from 29.9 percent in 1975 to 21.3 

percent in '79. A large part of the share loss can 

mum*, 


m traced to Winston." Do you see that? 
A. I see that. 

Q. And it'8 talking about the 14 i 


And it'8 talking about the 14 to 


iT-year-olds. Do you see that? 


mvkm 


A. I see that. 

Q. Okay. Was that your understanding of what 


had occurred when you took over in '79? 

A. Number one, I do not remember ever seeing 
this information before. I can't recall ever seeing 
it. And if this is the information that was 
provided by my attorneys the first time that I can 
recall seeing the information that is a document was 
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1 in July of 1980; I didn't know that there was any 

2 information prior to that particular time, and I had 

3 not seen this information. 

4 Q. It talks about franchise aging. Can you 

5 take a look at the last paragraph? 

6 A. Yes. 

7 Q. Can you read that to yourself and tell me 

8 what that means? 

K,,. 

9 Jfm A. All right. 

(Witness reviews document.) 

What does that phenomenon of franchise 

First of all, this is the first time that 


^franchise aging." So I'll try to give a 
description as to what I believe that the person was 
writing at that particular time, and that is 

|Hf 

whatever brand that they could be talking about or 
ally type of a situation that the age -- the average 
age of the people using that particular brand, 
whatever it would be, were getting older and -- 
meaning that there was less people coming in at a 
younger age, and people were phasing out for 
whatever reason at an older age. 

Q. Did it also have to deal with the concept. 
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if it did, if you know -- the concept that as 
smokers got older, that they smoked more cigarettes? 

A. No. I never -- frankly speaking, I never 
heard of that concept before. 

Q. You never heard of that concept? 

A. No. 


(Deposition Exhibit 19 
was marked for identification and is 
annexed hereto.) 


BY MR. COUGHLIN: 

' ; *. ’ ■ 

Q. Let's take a look at a - - what we'll mark 
next exhibit. It's a July 18th, 1980 memo to 


you. 

mm* 

First of all, if you can tell me who 
Mr. Glover was. 

A. As I recall, at that particular time, 
Mr.- Glover was the vice president of brand 

management. 

mm 


Q. And who was Mr. Stuart? 

A. Mr. Stuart was the vice president of 
marketing development. 

Q. And this talks about "The attached report 
on teenage smokers," parens, "(14 to 17) and new 
adult smokers and quitters is an update of the first 
report on the subject issued in January 1980," 
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which, I believe, was the report that we just looked 
at that came out actually in February. 

A. Yes. 

Q. So this is the second report actually 
studying teenage smokers. Okay. It talks about 
what you said. "The data is a natural by-product of 
tracking adult smokers" and that "no special effort 
is made to gather this data, and it is not to be 
uaed for marketing strategy purposes." Do you see 
? 

Yes. That's true. 

And that was your understanding? 

That was my understanding. 

Now, this is data that you actually 
•ived; is that right? 

A. The basis of the document - - as I look at 
it“r I would have to assume that I received it. 

Q. Who was Jerry Moore? 

Jerry Moore was a person who worked in the 
marketing research department who was responsible 
for collecting what I would call information. 
Statistics -- I would say it was statistics he was 
collecting of all types, and this was part of the 
things that he would be doing as part of his job. 

Q. Okay. Let's flip in to the first page. 


'mm 


A. 

Q. 

A. 

Q. 




***4 


'■mmm 

ted bsf A. 
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And on the bottom of the firBt page it talks about a 
summary of key findings. And it says, RJR is 
continuing to lose share among teenage smokers, 
comma, with 19.9 percent of the teenage smokers in 
the fall of '79 versus 21.3 in the spring of '79. 

Do you see that? 

A. Yes. 

Q. And was that your understanding of what 
way| happening to RJR during the time period? 

A. I'm looking at something that's 18 to 19 

j 

years old, and I can't recall this specifically. 
Obviously the information that's written down here, 

this is what it says, but I can't recall, you know, 

.Jiiillit 

the details of it. 

Q. You said you were looking at something 
|^®m 18 to 19 years old. This is from the 14 to 17 
age group? 

MS. McDOLE: No. He means 18 to 19 years 



MR. COUGHLIN: Oh. 

THE WITNESS: No. I'm looking at 
something and trying to recall something that 
happened 18 or 19 years ago. And to say that I 
remember this document or these specifics, I can't 
truly say anything like that. 
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1 


BY MR. COUGHLIN: 



Q. Well, in general was it your understanding 
that RJR was slipping at this time? 

MS. McDOLE: Objection to the form. 

THE WITNESS: In 1980 -- I don't think we 
were slipping in 1980. I think our share was stable 
at that time. By memory, I believe it was pretty 
much stable. 

BY MR. COUGHLIN: 

\ Q. Would this have been the only segment -- 

; f 

market segment group that you would have been 
continuing to lose then? 

A. I would have to look into the rest of the 

PM 

document. 

.. i Q. Okay. Go ahead. 

Igplr' '1 

MR. COUGHLIN: Well, he needs to change 
tapes; so let's go ahead and go off the record, and 

lillllib * 

go ahead and look through it. 

. ■ islllI' 

THE WITNESS: Yeah. Okay. 

MR. COUGHLIN: You can look through it to 


yourself. 

THE WITNESS: Okay. 

THE VIDBOGRAPHER: We're going off the 
record at 11:22 a.m. This is the end of 
Tape No. l. 
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(Off-the-record discussion.) 

THE VIDBOGRAPHER: We're back on the 
record at 11:23 a.m. This is the beginning of 


Tape No. 2. 


THE WITNESS: Okay. 

BY MR. COUGHLIN: 

Q. Okay. Is that -- I guess my question to 
you first is -- we had been talking about whether 
RdfR was flat as far as its market share, and you 
said you believed it was. 


A. I'd like to correct myself because it 
indicates here that the company -- as I'm looking at 

WHe tables, it looks like there was a minor 

mmm 

decline in share in the fall of 1979. 


dec] 

iashsai 


Q. And you’re taking a look at page 13? 

A. Yes, I am. 

P— H 

i —-> Q. And it says minus 0.16 -- 
A. Yes. 

Q. --in the fall of '79, and that's overall 
effective new smokers and quitters on share of 
market? 

A. That would be - - apparently they were 
relating to the overall market share of the company, 
and it would have been off slightly. 

Q. Now, weren't you brought in to reverse 
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this trend? Is that correct? 

A. I was brought in not just to reverse the 
trend. I was brought in to really make many changes 
in the company, and that was one of them, to review 
the share of market, the sales, profitability of the 
company, general organization structure. I wore 
many hats. So this would have been one segment out 
of the many things I was responsible for. 

Q. Let's go back to the page 2 of this 


document, and it talks about "Smoking Among the 14 


o 17 Age Group, slash. Aging (Continued).■ It 


fcliiks about "Philip Morris continues to gain share 
among the 14 to 17-year-old age group," comma, "with 

ma'h 

62.6 percent in fall 1979 versus 58.8 percent in 

mmtt . 

spring 1979," period. "Marlboro," comma, "which had 

52 percent of teenage smokers in the fall of '79 
accounts for a large portion of P," period, "Morris' 


share among teenagers." Do you see that? 


Q. Do you recall trying to implement 
procedures or policies or changes to reverse 
Marlboro's continued gain of this teenage market? 

A. My assignment was to assess the situation 
for the overall company in totality. That is our 
overall company share, our overall market position. 
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1 and I did not look at it upon myself in that 

2 assignment to -- in any way to be combatting the 

3 Marlboro position because the Marlboro position was 

4 only one segment of all the other different things, 

5 keeping in mind that we had probably 8 to 10 

6 different brands. You had many other companies out 

7 there, plus the fact that in Philip Morris's case 

8 they not only had Marlboro; they also had six or 

9 eight other key brands. 

So, consequently, as a result of this, I 



10 




| | 


11 

do n 

hrnm 


l*yr 


12 

that 

& 

13 

stra 





14 

why 


3 SSNSj 



15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


« 


tegy or a Marlboro position. And I remember 
-- I could say I remember that -- it was because 
faced a similar situation with Marlboro 
overseas, and I did not think it was in the best 
interest of the company to try to assail Marlboro. 
This was my own personal opinion because I thought 
theJTe were other opportunities with other brands 
that we could develop a better position in our sales 
marketing share. 

Q. Well, actually, when you took over in this 
VP of marketing position, it was the first time that 
this report on teenage smokers had begun; is that 
correct? 
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1 A. I don't -- I can't recall whether they 

2 were doing -- had information on that before. The 

3 only thing I can recall, basis, any document that 

4 has been shown to me, that the first time I saw this 

5 information was in the summer of 1980. I don't 

6 remember seeing it before that, although it is 

7 possible that I may have received it. But keep in 

8 mind, I'm going back 19 years, and I can't remember 

9 that specifically. 

Q. Well, it just talks about an update of the 


That's all I'm referring to. 

A. Right 

(Deposition Exhibit 20 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let'8 take a look at the next exhibit. 

19 Thi.s is Exhibit No. 20. This is an exhibit that I 

20 believe you've seen before. 

21 A. Yes, I did. I have. 

22 Q. This is a document dated July 22nd, 1980, 

23 and it's from you to - - now, who is that? Is that 

24 Mr. Horrigan? 

25 A. That's E.A. Horrigan, yes. 
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m ssi 

11 

12 
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1S80 


13 



st HR 



14 
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Slpt" 

15 
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I' 


Q. B.A. Horrigan -- that's a different 
Horrigan than the TI? 

A. No. There's only one Horrigan. That's 
the same Horrigan. 

Q. It's the same Horrigan. 

A. He moved over from International over to 
the U.S. company. 

Q. Okay. So he was with R.J. Reynolds? 
j aw A. Yes, he was with R.J. Reynolds, and his 
position was president of the company at that time. 


! mm- : 


Q. Was he also with the Tobacco Institute? 
A. No. He had nothing to do with it. I 


tan, when I say 'nothing,* he was not a paid member 
; the Tobacco Institute. If he was on the Tobacco 


Institute board, it was because of his position at 
& 

Q. Okay. This document talks about the 
marketing development department report on teenage 
smokers, the one we just took a look at. Do you see 


that? 

A. Yes, I do. 

Q. And it talks about Marlboro having had a 
52 percent share. Do you see that? 

A. Yes, I do. 

Q. And that'8 of that underage market. And 
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1 it talks about RJR's total share decline of 21.3 to 

2 19.9 as noted in page 1 of the July 18th, 1980 

3 memo. Do you recognize that? 

4 A. Yes. I see that. 

5 Q. And then it says -- or you say "Hopefully 

6 our various planned activities that will be 

7 implemented this fall will aid in some way in 

8 reducing or correcting these trends.” And that's in 

9 the 14 to 17-year-old market. 


10 

f 1 " 

MS. McDOLE: 

Objection to the form. 


gHN 



11 

' 

MR. DAVIS: 

Objection. 





12 

BY MR. COUGHLIN: 


13 


That's what 

that refers to. 





14 

:;9t 

MS. McDOLE: 

Objection to the form. 

m m si 

bsni 



15 

mm4, 

MR. DAVIS: 

Is that a question or a 

16 

^itement? 


17 

BY MR. COUGHLIN: 


18 

Q. 

Isn't that correct? 

19 

I " 

INK A. 

No, it's not 

correct. 

20 

Q. 

Okay. Show 

me on here how it doesn't 

21 

refer to 

that. 


22 

A. 

What - - and 

this is after seeing this 

23 

document 

several times 

i over the last week or two 

24 

Q. 

Well, you wrote it. 

25 

A. 

Yeah, but I* 

m trying to reconstruct a 
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2 
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4 

5 

6 
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lililiPil 



8 




9 

piin^ 

* 

10 


11 

IlIlISl 

12 


13 


1"^ 

fJBS* 

^ fpm 


• 

15 


16 

* \ 

17 



18 


19 


20 


21 


22 



23 


24 


25 


memory in my mind. It was written 19 years ago. 

And when I stated in here there are planned 
activities, keeping many mind I had been with the 
company, that is, the domestic company for 
approximately eight months at this particular time, 
and my assignment on an overall basis was to analyze 
everything that was going on with the company, to 
identify the problems, to identify the objectives 
an& the strategies. And after I had the opportunity 
then to see other documents which were written at 
that same period of time or right after that same 
period of time, it became quite clear that I had 

■ft — 

approximately 18 -- excuse me. I think it was 14 
rnijor objectives of things that had to be done to 
c orr ect the company. 

I had -- keeping in mind, that my office 

and Horrigan's were alongside of each other for 

mm0 

maybe four years, we had the opportunity to have 
conversations daily or, if not daily, every other 
day, and at that time I certainly kept him aware of 
all the activities we were doing. And these 
activities had to do with product quality, with 
manufacturing, with sales, with media, with brand 
advertisements, changing advertising agencies. We 
had so many things going on at that time it would be 
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2 

3 

4 

5 

T \ 6 
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8 
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10 

■S' 

11 


12 


13 

? "H'Hi^ 

14 




15 


16 

jl 

17 


18 


■■ 

19 



20 

. M 

21 


22 


23 


24 


25 


fair to say there were very few things in the entire 
company that we were not planning to change. And 
this is what I was referring to changing -- I 
recognize that this is in the context of the 14 to 
17 years, but it also relates to all of the 
attachments that occurred here, and I was referring 
to the overall share of the market and the fact that 
we were losing share overall market, which was our 
primary concern. And the fact we were losing brand 
share, I believe I didn't go back into this on 
Winston, which was also a concern. This is what I 
really, as I can reconstruct it in my mind, that I 
was referring to. 

Q. Now, you can reconstruct it now after the 

# .C’ m 

i|§i t? 

A. After I've had the chance to read this 
document and read other documents. 

litt; - |k 

0. What other documents are you referring to? 

A. I'm referring to - - I presume that these 
are documents that I have seen from the various 
attorneys regarding -- that is, regarding the plans 
that we had put forth for the company which were 
issued about, I think, maybe between three and six 
weeks after this. 

Q. Well, this document, first of all, just 
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talks approximate the 14 to 17-year-old age group; 
is that correct? 

MS. McDOLE: Objection to the form. 

THE WITNESS: I am talking about all the 

attachments, and it says here "Attached is the MDD 
report.• 


BY MR. COUGHLIN: 

Q. It says, "Importantly, the report further 
indicates that RJR continues to gradually decline," 
comma, "and between the spring and fall 1979 
periods," comma, "RJR's total share declined from 


to 19.9." That says "importantly." 

lf rect? 


Is that 


A. That's what it says here, yes. 

PH^ 

Q. And it says, "importantly," and you're 
referring to the teenage smoker. Why is it 
important to know that you were declining in the 
Milage smoker? 

a. It was important to everything, not just 
the teenage smoker. It was important to every one 
of us because our profitability for all of our 
brands was exactly the same. It didn't make any 
difference to what age group. And this information 
was provided to us relevant to all of the other 
information that was provided to us. And, 
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1 consequently, since we were trying to identify where 

2 our company problems were, we were trying to 

3 identify where we were. 

4 Q. But when you took over this position, you 

5 started writing specific reports about the teenage 

6 smokers, two that we've seen of that we had no 


7 

record 

of before; isn' 

t that correct? 

8 



MS. McDOLB: 

Objection to the form. 

9 



MR. DAVIS: 

Obj ection. 

10 

% m?" \ 


THE WITNESS: 

No. I don't remember seeing 

11 

Kit:;#? 

any 

of 

those. 


12 

11'- MK . 

COUGHLIN: 


13 

' 

Q. 

Well, you were copied on them? 

PSMt 

15 

wri 

A. 

ting 

You said I wrote them. I don't remember 

anything like that. 

16 


Q. 

No. They were implemented. They were 

17 

started 

to be written 

when you took over. 

18 


A. 

Well, I can' 

t -- that'8 implying that I 

19 

was 

telling these people to write the memos, and I 

20 

can 

't say that. 


21 


Q. 

I think that 

's a fair implication, don't 

22 

you 

? It started when 

you got there. 

23 



MS. McDOLE: 

Objection to the form. 

24 



MR. DAVIS: 

Objection. 

25 



THE WITNESS: 

No, I don't think that 
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1 


that's fair at all. 



BY MR. COUGHLIN: 

Q. You don't think it's fair to say in this 
memo that "Hopefully, our various planned activities 
that will be implemented this fall will aid in some 
way in reducing or correcting these trends” when 
right above it you're referring to -- 

A. I think of the documents that -- 
jV .! MR. DAVIS: Objection. He's answered the 


question. 


& « 

BY MR. 

c 


COUGHLIN: 


Q. Go ahead. 

m. ygag 

A. Of the documents that we -- I do not know 

"’tt- i i| 

whether they're in your possession. I think that 
jfh||ther they are or not -- I really couldn't tell 
but I know they were in the possession of other 
attorneys that I've had the chance to see, clearly 
indicated that we had plans to cover it anywhere 
from 12 to maybe 15 or so different areas, and 
this - - these were the things that I was referring 
to. Many, many, many things had to be done within 
the company. And that was product quality. It was 
manufacturing. It was sales. It was marketing. It 
was advertising, and about you name it, and that's 
what this covered, and it was a very, very broad 
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1 


front. 


L 

M 

m*. 


ax. 


£ 


Q. And part of your plans, though, also 
covered this 14 to 17-year-old group? 

A. No, it did not. However, our marketing 
plans clearly said younger adult market, 14 to 18. 
MR. DAVIS: No. 

THE WITNESS: Excuse me. 

MR. COUGHLIN: I would agree with that. 
THE WITNESS: I meant to say 18 to 24. 


fmt’M 


(Deposition Exhibit 21 
was marked for identification and is 
annexed hereto.) 


R. COUGHLIN: 


Q. Let me show you the next exhibit. This is 
icument that followed in time of the last 


document, and it's from a L.W. Hall, Jr., to you. 
>*— A. Yes. 


Who was L.W. Hall? 


L.W. Hall was the director of the 


'm-m 


marketing development department or the marketing 
research department since both names were 
synonymous. 

Q. And this document seems to talk about the 
phenomenon that new smokers adopt older brands. Do 
you see that? 
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PM9 

* 

w 


J 

!'■ V 


A. I'll have to read this. 

Q. Why don't you look through it, and I'm 
specifically focused on the last paragraph. 

A. Of the page 2 or page 1. 

Q. Of page 1, but I'd like you to look at the 
whole document. 

(Witness reviews document.) 

A. Yes. 

^<4 ??i Q. It says here -- this writer notes that 
"Marlboro, Salem, and Winston" -- in the middle of 


the first -- of the third paragraph -- "Kool and 
Newport account for nearly 7 percent of younger 


adult smoker volume. All of these brand names have 


been around for years. Bven among the next four 
brands. Merit, Vantage, Virginia Slims, and Camel 
only Merit is a relatively" in quotes "new brand," 
period. "However," comma, "even Merit's success 

T KOfm 

among younger adult smokers has been fairly recent,” 
period. "Its initial success," dash, "like so many 
other brands, was built on an older group.” 

And then it talks about his theory about 
using an established brand to try to get the younger 
smokers, and it talks about "Most of us agree that 
peer group acceptance has a dominant influence on 
brand choice of younger adult smokers." Is he 
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/ 

ate 

' i 


T? 


referring there to peer groups of 18 years old and 
older? Do you know? 

MS. McDOLE: Objection to the misreading. 
THE WITNBSS: First of all, I cannot 
recall ever seeing this document or having any 
discussion on this particular document, and I'm not 
exactly sure what Mr. Hall was referring to. As I 
look at this, this is a little bit hard for me to 
determine. 

ft-" 

BY MR. COUGHLIN: 

Q. He was writing to you during this time 


10 

BY MR. 

11 

P»®*i q 



12 

period 

13 

A 

, ‘W 

HH 

14 

to me, 

K- 

■ft 1 sH 

15 

19 yea 

yWBT 


to me, but I'm trying to reconstruct something like 

an I m 

19 years later, and I don't know exactly what he 

pHCl 

means. 

Q. So you don't know who he was talking about 
when he's talking about "Socially insecure," comma, 
"they gain reinforcement by smoking the brands 
their friends are smoking,” comma, "just like they 
copy their friends' dress,” comma, "hair style," 
comma, "and other" -- 

A. One would think that he was looking -- 
perhaps talking about the younger adult market. 

Q. And you think that's the >- it's not the 
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14 to 17-year-olds? 

A. It would be the 18 to 24-year-old market. 

Q. And you don't remember any decision around 
this time period at Reynolds to age all the 12 to 
17-year-olds into the 18-year-old age group? 

A. No, I do not. 

Q. Would you be shocked if you saw a memo 
that stated to do that? 

A. I would be somewhat surprised if I saw 
that, yes. I don't remember or ever recall or ever 
remember seeing anything like that. Now, if 
somebody made such a suggestion, I can't -- I don't 
ktfSv. I haven't -- I don't recall ever seeing 
anything like that. 

Q. Do you remember this suggestion that "To 
imize our success among this important group, we 


should place our efforts and our resources behind 
our established brand names"? Do you remember that 
suggestion to use an established brand name, let's 
say, like Camel and reposition it? Do you remember 
anything like that? 

A. No, I can't. In fact, I can't remember 
it, but I know we didn't do that. 

Q. Didn't you do that with the Camel brand 
with Joe Camel using an established brand? 
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A. No. Joe Camel came after the time 1 left 
the company. 

Q. When did you leave the company? 

A. I left the company in the middle of 1988. 

Q. Okay. Now, in 1985 you had a promotion 
over here where you passed out French Camel gear -- 
hundreds of thousands of dollars of French Camel 
gear across the country. Do you remember that? 

fV 

A. No, sir, 1 do not. 

Q. You don't recall that? 

mmi 

j A. I don't recall that at all. 

■aM Q- You don't recall emptying the warehouses 
of France and bringing that over here and 
distributing that? 

^ A. No, I certainly don't remember that at 

Q. Do you remember in 1987, the 75th 
anniversary of Camel having the big French Camel -- 
the Funny French Camel campaign kickoff? 

A. I can't recall that. 

Q. I mean, this all occurred while you were 
there. You were 

A. I recognize you're saying that it 
occurred, but I can't remember -- I don't recall 
that, no. There were many things going on in the 
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company at that particular time, and I still stay 
with the definition that if we did market that, it 
was the 18 to 24-year-old market. 

Q. But you're saying you weren't involved at 
all in the repositioning of the Camel brand with the 
Joe Camel advertising campaign? 

A. I was not specifically involved in that 
repositioning of the brand at that time. I can't 
recall that at all. 

Q. Did you have anything to do with the -- 


let'8 say the termination of the Funny French Camel 
over in France before you left RJR International? 
MS. McDOLB: Objection. Asked and 


answered. 


THB WITNESS: As I recall -- and this is 

wm 

definitely -- it either occurred just before I left 
International or right after I left International, 


but I can't say specifically when that happened. I 
Gainst know. I think it happened after I left, but I 
don't know that. 

BY MR. COUGHLIN: 

Q. So you did not implement this suggestion 
of taking an older brand and repositioning it for 
the younger market? 

A. No, sir. I don't remember that we ever 
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12 


did that. 

Q. 

(Deposition Exhibit 22 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let me show you Exhibit No. 22. This memo 
is dated December 8th, 1981. It says, "Aging 

^year-old Smokers into NPO Panel Data." It says. 


"The purpose of this memo is to recommend aging all 

paasi 

known under 18-year-old smokers into the NFO panel 
a at age 18 and classifying them as continuing 



13 

smokers. 

* Do you see that? 


14 


A. 

Yes, I do. 


15 

temm, 

Q. 

Had you ever seen this memo before? 

t M \ 

16 


A. 

I have never seen this memo before, to the 

U 

17 

best 

of 

my knowledge. 

*3 

18 


Q. 

So you had no knowledge before today that 


19 

mism 

company did this? 

ur 

20 



MR. DAVIS: Objection. 

/E«% 

21 



THB WITNBSS: I can't recall or remember 


22 

anything 

like this. 


23 



(Deposition Exhibit 23 


24 


was 

marked for identification and is 

- 

25 


annexed hereto.) 
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1 BY MR. COUGHLIN: 

2 Q. Okay. Next let me show you what's been 

3 marked as 23. Do you remember keeping track of the 

4 actual numbers of 12 to 17-year-old smokers that 


5 occurred in the total population? 



6 

A. I do not recall or remember this, and I 

Aw 

7 

don't recall or remember seeing this -- 

ever seeing 

illifi 





8 

this document. 



9 

Q. Okay. This document says the 

-■ 

total 


10 

population, 12 to 17, 22 million smokers age 12 to 


11 

17, 2.6 million. Do you see that? 



12 

a. Yes, I see this. 


W* % 

13 * 

Q. Did you have any knowledge that that was 


14 

about the number of teenage smokers 12 

to 17 that 


» imm 

nn 



15 

yare smoking? 



16 

A. I don't remember ever seeing 

information 


17 

like this. 



18 

Q. It was never shared with the 

|Mpa| 

marketing 


19 

department? 



20 

A. No. I don't remember seeing 

this at all. 


21 

It looks -- it appears to be -- I don't 

even know 

Ft 

22 

what the source of this was, but, no, I 

have not 


23 

seen this. 



24 

Q. It was produced by RJR to us. 


- 

25 

A. By who? 
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Q. By your company. 

A. But, I mean, where they got it from, I 


don't know. 


(Deposition Exhibit 24 


was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let me show you the next in line. Let me 
show you what's been marked as Bxhibit 24. This is 
a September -- I think it's 20th, 1982, document 


from Diane Burrows to Mr. P.E. Galyan. Can you tell 


mm: who Diane Burrows is? 

A. As far as I can recall, Diane Burrows 

pHIMt 

worked in the marketing development department. 


work 


What her position was, I do not know. Mr. -- the 
gexrtleman that she was referring to, Galyan, I don't 
know. I know he worked for the company at that 


particular time, and he was either in the marketing 


rewearch department or in the brand management 
department, but I can't remember at all what his 
function was. 

Q. Okay. Did you ever issue any orders to 
try to figure out the price elasticity of teenage 
smokers, 12 to 17-year-olds? 

A. No, I would not, that I can ever recall 
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1 

2 

3 

4 

5 

6 

7 

8 
9 


doing that. 

Q. Did you ever review this information, that 
if the prices were 10 percent higher, the 12 to 17 
incidence would be 11.9 percent lower? Did you know 
that information? 

A. No, sir. I never remember ever seeing 
this information before or recall anything like this 
before. 

Q. Earlier when you were talking about 


n** 1 


■ % 

10 

getting involved in all aspects of the company and 



:w'4ai 


' 

j|§!§§ iiiij 

11 

changing 

around - - ! 


12 

'nm*4 a . 

This would have - - 



tpi 




13^ 

% 1 

v * 

MR. 

DAVIS: Let him ask his question. 


it 

m 

THE 

WITNBSS: Pardon me? 


15 


MR. 

DAVIS: He hasn't finished his 


16 

question. 



w 

17 

r 

mmeL-d 

THE 

WITNBSS: Okay. 

•3 

18 

BY MR. COUGHLIN: 

■ k. 'iiJBlm 

mfm-i 






19 

Q . 

IS 

this something that you would have kept 

• 

20 

track of? 



umi 

0&>' 

21 

A. 

No, 

I would not have. 

m: m 

22 

Q. 

Do 

you know who would have told Diane 


23 

Burrows - 

- what was your position in 1982? 


24 

A. 

In 

1982 I had just been made president of 

- 

25 

the company. 
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fc. 


1 

2 

3 

4 

5 

6 
7 


8 

9 



10 

sr 


•V 

11 

■dm 

12 


13 


•Si 


14 


«ft-ttsf 

xi 

15 


16 


17 

jfea 

mm 

18 




19 


20 


21 


22 


23 


24 


25 


Q. Okay. So do you know who would have told 
Diane Burrows to £igure out the price elasticity of 
12 to 17-year-olds? 

A. I really am having trouble even 
remembering exactly who Diane Burrows was, but I do 
remember hearing that name that she worked in the 
marketing research department. Consequently, she 
was not a person who was a senior member of 
marketing management. I would have known that. So 
who- would have told her to do anything like that, I 

: ' "T" } 

really wouldn't know. 

jpr 

M Q. Her analysis is "since the industry 
growth" -- "since the industry growth rate depends 
on new smokers," comma, "losses in these groups can 

* mz &mMd 

■ -liMPf 

change the direction of the industry trend." Do you 
»0B that under Analysis? 

A. Which page? 

Q. Page 1 under Analysis, the second 
sentence. 

A. I've got to read this, please. 

Q . Okay. 

A. Yes, I see this. 

Q. Okay. Did you feel that -- was that your 
understanding? 

A. First of all, I can't remember ever seeing 
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_.- 


<u 

wfe % 

t 

\agj} 


this memo or recalling it or having anything to do 
with this, and I don't see that I was copied on it, 
and I don't remember ever receiving any of this. 

Q. How about this information that the 
industry growth rate depends on new smokers? 

A. I can't remember ever receiving anything 
on that, that I can recall. 

Q. Were you told at this time period that if 

j 

a man has never smoked by age 18, the odds are three 

:: : *' 

to one he never will? 

• j 

A. I can't remember that. I don't remember 
any information on that. 




Q. Well, you knew nearly 60 percent of the 


new smokers started before the age of 18, didn't 

vrm ? 


MS. McDOLB: Objection to the form. 

THB WITNESS: That is really having to go 

MV. 

bacjc into significant recall, and that information 
possibly was given to me at that particular time, 
but that was 18, 19 years ago, and I can't remember 
that. 

BY MR. COUGHLIN: 

Q. Let's flip over the second page here. It 
actually has a chart of when people start, and it 
has that 56 percent start before the age of 17, 
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4tl 

M 1 4 1 


f7 

-V."-. ’ ii. 


according to that chart. Do you see that? 

A. I see this. 

Q. And then it says under there about the 
three to one for 18-year-olds, and it says by 21 the 
odds are -- by 24 the odds are 20 to one if you 
haven't taken up smoking. Do you see that? 

A. I see this. 

Q. Did you ever consider while you were there 

k*. 

raising the prices to lower the age of teenage 
shaking? 

A. No. I never remember any discussion on 


« • «v • a uc v c j. a. cui^uiuci. auy uxo^uos j. uu u u 

V 

anything like that, that I could ever recall. 

mm 

Q. Did you ever have any discussions about if 
^ou did raise the price that you would lose the 
ifc,<|§nage smokers that were important to the growth of 
the industry? 

A. I can never remember any discussion that 
related to prices and teenage smokers. 

Q. So you don't know if any action was taken 
on the basis of the Burrows' memo, consistent with 
the Burrows memo, or as a result of it? 

A. Anything that we had to do with price 
increases were based on economic needs of the 
company, and it had nothing to do with anything that 
could have been written like this. 
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Q. Okay. 


MR. COUGHLIN: Let's mark this next in 




» saeft 


a,-S % 


line. 

(Deposition Exhibit 25 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let's take a look at Bxhibit No. 25. Do 
you remember who Rogers and Cowan were? 
r A. Rogers and Cowan were a public relations 


company located in Los Angeles. 

Q. And did they work for RJR? 


A. Rogers and Cowan --we were a client of 

that company via our public relations department. 

JlHKiS^ 

Wehad several public relations companies working 
us. I can't remember who they were 
specifically, but I remember that Rogers and Cowan 

||| 

did public relations work for the company. 

Q. Do you remember seeing this document. 

May 4th, 1981? 

A. May I look at this, please? 

Q. Sure. 

A. Do you want me to read this whole 
document? 

Q. No. I just want to know the -- do you 
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1 

2 

3 

4 

5 

6 

7 

8 
9 


p 

10 


n 

***•'»= 

12 

JsisM 


14 

it’ ->.ask 

V. ... 

15 

cL# 

16 

-..'j 

17 


18 

W 

19 

.48S&-. 



20 

M: . • 

21 


22 


23 


24 


25 


remember having this group make sure that 
celebrities were smoking in places they'd be 
photographed and things like that? 

A. I remember of Rogers and Cowan -- I 
remember that we had contacted that public relations 
company regarding the attempt to place products in 
movies and in television programs similar to what 
they were doing for food companies, beverage 
companies, health and beauty aid companies, beverage 

companies like Pepsi and Coke and so forth. 

l| 

So we were -- their policy was that they 

r"yr 

could place these products of all these different 

■qpK 

oducts into various movies, and if they could 


.ace all of these various products into a movie, 

aea:;l( 

they could place one of our products into that 


f " 


vie 

fW# 


Q. And were they doing that also with TV? 

A. I can't remember whether they were 
successful in television or not. I know that they 
did do it in several movies. 

Q. Were they trying to do it in television? 

A. They were - - they said they were going to 

attempt to do it, but whether they ever did do it or 
whether they ever tried or were successful, I don't 
know. 
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r >i a. 





11 

12 
13 


1 * 

♦ 

15 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. Did you say to them at any time, that you 
can recall, "Don't do that with TV; we're banned 
from advertising on TV"? 

MS. McDOLE: In 1981? 

MR. COUGHLIN: Yeah. 

THE WITNESS: In 1981 -- 
BY MR. COUGHLIN: 

Didn't that go in in 1972? 

I can't 

MR. DAVIS: Objection. 

THE WITNESS: If I remember correctly, the 
assignment was primarily, or if not in totality, was 
in movies, and that was their strength. I don't 

know that they ever did -- I cannot recall that they 

-•dbg? 

ever did or even attempt to do anything in the area 
of television programming. 

BY MR. COUGHLIN: 



mm 


Q. Well, this letter to you says "Encouraging 
smoking on television is another area, and our work 
in this area ranges from our personal contacts with 
celebrities encouraging them to smoke on the air, to 
supplying the green rooms of the major TV talk 
shows," in parens, "The Tonight Show, John Davidson, 
Merv Griffin, comma, Mike Douglas, Hour Magazine, 
et cetera"? 
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2 

3 
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m 


5 

6 

7 

8 
9 

10 

11 

12 

1 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. If he was successful In doing It -- and z 
can't recall whether he -- he said, like any public 
relations people, said that he were going to attempt 
to do it, but whether he ever implemented such a 
thing, I don't know. Whether he ever did or not, I 
can't recall that. 

Q. You never discouraged him from not doing 


that? 

jk, 

':M A. I never remember having any discussions 
with him or any meeting with him that talked 
specifically about television. We did concentrate 
on movies. 

MR. COUGHLIN: Okay. The next in line. 

iKt 

(Deposition Exhibit 26 
was marked for identification and is 
****’“ annexed hereto.) 


BY MR. COUGHLIN: 

Q. Let me show you the next Exhibit No. 26. 
This is a February 29th, 1984, memo from Diane 
Burrows directly to you, and it talks about young 
adult smokers, strategies and opportunities. Do you 
see that? 


A. Yes, I see that. It's addressed to 
myself, Mr. Orlowsky, and Mr. Lees. 

Q. Who is Mr. Orlowsky and who is Mr. Lees? 
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1 A. Mr. Orlovsky was at that time in 1984 -- I 

2 believe he was executive vice president of 

3 marketing, although I'm not totally sure that that 



4 

was his 

title 

, but I believe it was, and 

I believe 


5 

at that 

time 

Mr. Lees was the VP of what 

they call 

% 

6 

"brand 

marketing.■ 



7 

Q. 

And 

what was your position? 


* i 

8 

A. 

My 

position at that time would 

have been 

j6is 

9 

president of 

the company. 



10 

Q * 

DO 

you remember receiving this 

report? 


11 

' ilf 

A. 

NO, 

I do not remember receiving 

this 

md 






12 

report. 





13 

i [ Q. 

Let 

's flip in and see if we can 

refresh 



jNMMl 




t 

14 

your 

recollection about receiving it -- to 

■i" about 


* ass| 

jH§|gt 





15 


pages 

i. 


1 

16 


A. 

That's the word "i"? 


1 

17 

$■ - ■ *■■■•% 

Q. 

Yeah, "i" on the bottom. 


§t 

18 

Jg., ; r # 

A. 

Yeah. 


¥ 

19 


Q • 

It talks about The Importance of 

Younger 


20 

Adult 

Smokers. Do you see that? 


% 

21 



MS. McDOLE: I'm sorry. Where are we? 

mm 

22 



MR. COUGHLIN: The Importance of 

Younger 


23 

Adult 

Smokers. 



24 



THE WITNESS: Oh, I see. It'S a 



25 

headline. 

It's "i", yeah. 
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MS. McDOLE: Little "i"? 

THE WITNESS: Little "i," yeah. 

BY MR. COUGHLIN: 

Q. It talks -- it says, "Younger adult 
smokers have been the critical factor in the growth 
and decline of every major brand and company over 
the last 50 years." Was that your belief also? 

A. I don't remember that we had enough 

significant information to show that. 

p* 1 

■<* q. Weren't you tracking -- you said that NFO 

1 "W"' \ 

1 4 

had been tracking such data for 20 years. 

JMM* A. No. 

MS. McDOLE: Objection. 

HnK 

Mischaracterization. 


THE WITNESS: I do not remember saying 


BY MR. COUGHLIN: 


How long was NFO tracking that data for 


you? 


MS. McDOLE: Objection to the assumption. 

THE WITNESS: The only -- the first time I 
received NFO data, as I indicated previously that I 
had seen it, was in July of 1980, and that was the 
first time I had seen the NFO data, and I hadn't 
seen any before that. 
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1 BY MR. COUGHLIN: 

2 Q. That was the first time you were aware 

3 that NFO was tracking such data for you? 

4 MS. McDOLE: Objection to the form. 

5 THE WITNESS: Yes. That's true. 

6 BY MR. COUGHLIN: 

7 Q. Now, here it says, "They will continue to 

8 be just as important to brands," slash, "companies 

9 inthe future for two simple reasons: The renewal 


10 

of the 

pissi 

11 

smokers 

12 

Iriokers 

m&m 


A 

pswg? ‘ 

c 

Q. 

«SW§8 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


m 

m 


00 ** 


I see that. 

That was some of the information that 
u Burrows supplied earlier. Do you remember that? 
MS. McDOLE: Objection to the form. 

THE WITNESS: I can't remember when she 
any information. 

"BY MR. COUGHLIN: 

Q. Just a minute ago we looked at a document 
where she had a chart about when people start 
smoking. 

MS. McDOLB: I believe he said he hadn't 
seen that document. 

THE WITNESS: I don't remember. Did I -- 
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is this one of the documents? 

MR. COUGHLIN: Yeah, one of the documents 
we just looked at. 

THE WITNESS: No. I didn't remember that 




one specifically. 

BY MR. COUGHLIN: 

Q. Do you recall that you were given this 
information at this time frame? 

-jg* A. No. I actually do not remember this 
document whatsoever. 


Q. How about "The brand loyalty of 
18-year-old smokers fair outweighs any tendency to 
switch with age"? Do you remember if that was true 


or r 

ppfifpfi 


not? 


of.-paper 


I don't remember receiving -- I'm sorry. 
THE COURT REPORTER: I'm sorry. I ran out 


MR. COUGHLIN: Okay. I was just wondering 

mmm 

1! we should take a break. 

THE COURT REPORTER: I can just change it. 

MR. DAVIS: How much longer have you got? 
MR. COUGHLIN: Well, I'm assuming that 
these are going to be quick, but I may be off on my 


time 


MS. McDOLE: Is that the end of this 
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1 


1 


section or you've got more? 

MR. COUGHLIN: That's the end of this 
section. Okay. We'll take a break. 

THE VIDEOGRAPHER: We're going off the 
record at 12:00 p.m. 

(Recess.) 

THE VIDEOGRAPHER: We're back on the 
record at 12:10 p.m. 

BY MR. COUGHLIN: 

Q. We were taking a look at this 
February 29th, 1984, Diane Burrows' document to you. 


12 Orlowsky, and Lees, and I had asked you to switch in 

13 to page 2 of the document. Is that where you are? 

14 And it talks about - - 

@ SHU! te mjgaMS 

15 7 A. Excuse me. Was that the Roman 


Numeral II? 


No, the other two, the regular two. I'm 


sorry. 


The regular two? 


Q. Yeah. 

A. Yes. Thank you. 

Q. It talks about the importance of younger 
adult smokers, and do you see that? And it's 
actually talking about 18 to 24-year-olds. 

A. Was this in the middle or - - 
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Q. Look at "Volume." 

A. Yes, sir. 

Q. If you take a look at Volume, it says, 
"Younger adult smokers are the only source of 
replacement smokers." Do you see that? 

A. I see that. 

Q. "Repeated government studies. Appendix B, 
have shown that.” Let's switch to Appendix B, if 
yoot could, so we know what we're talking about. 
rt'S in the back, and I can get it for you probably 


quicker than you can find it. You're almost there. 

fb#* re at C. There you go, B. 

mwi. 

If we take a look at that chart, it talks 
about Young Adults' Importance As Replacement 
Smokers, Appendix B. There it says that "more than 

'V * 

fcsWo- thirds of male smokers start by the age of 18. 
Only 5 percent start after age 24," period. Does 


Jthat refresh your recollection at all about those 
Starting ages? 

A. This is so far back, I can't remember any 
of those details at all. 

Q . You had a general understanding, though, 
that at least 60 percent of market -- nearly 60 
percent of the market started before age 18? 

A. I can't remember that exactly, but I do 
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know that a lot of people started at the 18 bracket. 
Q. Or below the 18 bracket? 

MS. McDOLB: Objection to the form. 

THE WITNESS: I can't remember that -- how 
much it started below 18. 

BY MR. COUGHLIN: 

Q. Did you remember at all that only 
5 percent of smokers start after the age of 24? 

A. This is the first time that I can recall 

or remember that information. 

iM 

Q. Do you remember anybody telling you 

\ n? 

Marlboro's gains were almost completely attributable 


13 « 

14 


fe|l apturin9 this y° un 9 er a 9 e group -- the under 18 
age group? 


MS. McDOLB: Objection to the form. 

THE WITNESS: That information I had heard 
but not from our research people. This was 
information provided by the trade, meaning store 
personnel, wholesalers, or other information. In 
their opinion, they stated they thought that was 
true. 

BY MR. COUGHLIN: 

Q. Did they? 

Could I have you take a look at page 3 all 
the way back, just one page over. It says. 
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MM- /if 






A 

•B" w 

. 


r*w 


" i'i i 2 2 


"Furthermore, entering 18-year-old smokers account 
for all of Marlboro's strength among the total 


A. Excuse me. Where is that? 

Q. Right at the top, the first sentence. 

A. Okay. 

Q. "Furthermore," comma, "entering 
18-year-old smokers account for all of Marlboro's 
strength among total 18 to 24." Do you see that? 
r- A. I see that. 


Q. And that was your understanding from the 
trade people? 

A. From the trade people, in their opinion, 

and what they observed that most of the smokers of 

teira 

Marlboro were younger. 


Q. If you could switch to page 7. At this 
time -- during this time frame what was a share 
point? How many people was a share point of the 


spunking population? 

A. My memory is not that good. I'd have to 
try to remember how many people were smoking. If I 
could remember how many people were smoking, you'd 
take that as l percent, but I can't remember what 


that was. 


So did it refresh your recollection at all 
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2 

3 
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5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


between 40 and 50 million people smoking about this 

time frame? 

A. If there were about 40 million people 
smoking at that time, then that would be 1 percent 
of that 40 million, whatever that equates to. 

Q. And it talks about -- this page here -- 
does that refresh your recollection at all about how 
many people were smoking in that time? 

' A. No. I can't remember that. 

Q. It says here. More than a share - - under 

"Younger adult smokers are the only source of 

fSjr 

replacement smokers," it says under "1," "More than 
a share point of 18-year-old smokers enter the 
market every year. These offer a significant growth 
opportunity and also shrink the share value of 
smokers already in the market.” Do you see that? 

A. I see what's written here, yes. 

P1KMBF 

Q. Was that your understanding also? 

A. No. I can't remember that I ever saw -- I 
never remember seeing this before. 

Q. And this isn't refreshing your 
recollection after going through it? 

A. No, it's not. 

Q. Down on the bullet points, "A first brand 
strategy has significant share advantages” -- do you 
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1 


see that? 




s» 


■mm 

if! isf 


A. Yes, the first brand strategy, yes. 

Number 2. 

Q. And under the second bullet point it says 
■First brands complete from the high ground," 
period. "They do not need switching gains to grow 
and can afford some switching losses. Brands which 
rely on older smokers must achieve net switching 
galas to break even on share," period. Do you see 


] A. I see what's written there, yes. 

srrml Q. What was the •- what was going on with the 

Camel brand at RJR at this time? 

A. As I recall, the Camel brand, I believe, 
was our Number 4 brand in volume at that particular 
and the primary product within that brand 


line, I believe, was the product called Camel 


Lights. It was a brand that I would call in 
transition at that particular time. It was a brand 
that had aged smokers because you had the -- those 
that were still smoking what you call "Camel 
Regular,■ also those that were smoking Camel 
Filter. The Camel Light smokers tended to be 
younger, particularly of college age and female. 

And I can - - I do not have any remembrance as to 
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* 4 

j&* . ;^V 

*11 


8 


what the ad campaign was at that particular time 
because the ad campaign changed quite a few times 
from the Camel man to Camel adventure, and it was 
all different type things, but I don't know that we 
ever settled in on any particular ad campaign, and 
we were in search of a campaign. 


You were in search of a new campaign for 


Camel? 


Ng t A. We were searching -- we were seemingly 
always in search of a campaign for Camel, and we 
went through quite a few different campaigns, 
probably three or four. None of them seemed to be 
very successful. 


Q. Okay. Turn to page 33, would you, please? 
A. Yes. 

■■■I 

Q. I want to take a look at the top there 
under IV. It says, "Implications,* slash, 

"Recommendations for RJR.■ And under 1 it talks 

mmm 

about how critical younger adult smokers are. Do 
you see that? 

A. Let's see. Let me read this, please. 

Q. Uh-huh. 

A. Yes, I see that. 

Q. It talks about "An unusually strong 
commitment from executive management will be 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


necessary.” Do you remember being asked for that? 

A. I can't remember this document at all, and 
I can't remember her, and I can't remember - - she 
certainly wouldn't have been in any way responsible 
for requesting me to make this, and I do recognize 
that the >- that this was sent to me, but I can't 
remember that we ever made any type of a commitment 
of that nature. We were more involved, 
unfortunately, in what we call short-term sales and 
short-term profitability and not in long-term. 

Q. Let'8 take a look at the next page, 34. 
ays, "Pricing is a key issue in the industry" on 


rmn 

14 t 

iwiittH 

,-84 

A. 

Yes. 

» pan) 

15 

. sit 8! 

Q. 

"Some 




16 sjp&kers are interested in price,” comma, "but 

17 unlikely to adopt a brand whose only 'hook,'" in 

18 quotes, "is price. To maximize the possible pricing 

19 opportunity among younger adult smokers,” comma, 

20 "several alternatives should be considered.” And 

21 then you flip over. It lists three strategies. Do 

22 you see those? 

23 A. Let's see. 

24 Q. If you take a look at those. 

25 A. Yes, I see this. 
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Q. Okay. Did you implement those strategies, 
to your knowledge? Do you remember? 

A. We developed a price value brand, and it 
was called Doral, but the primary purpose of that - 
of the introduction of Doral was to enter the price 
value segment, which was growing quite high -- 
excuse me -- quite fast as a result of entries in 
there by Brown & Williamson by Liggett & Myers, I 
believe subsequently by Philip Morris. And so we 


felt to be competitive, it was necessary to 


introduce that particular brand. But as far as I 
can recall -> and it is trying to recall -- the 

primary consumption of those products was in the 

yjfcf 

market of 45 or 50 years old and older. It was an 
older segment brand. 

Q. All right. The price value segment that 
you're talking about -- in fact, Doral was the first 

mm 

RJR brand in that segment? 

mm-t A. It was the first brand that was -- excuse 
me. It was the first product that had a brand 
identification. All the previous ones did not. 

Q. In that segment? 

A. In that segment. 

Q. Right. And that was actually targeted at 

an older audience; is that correct? 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.edLo(ticK|9wla|l9^a0<a/p«#.industrydocuments.ucsf.edu/docs/xlhl0001 


51955 0142 




f* ■ 

i 

4 


i 13 


A. It was targeted at the older audience. 
Particularly it had a female connotation, but it was 


older. 


Do you remember any specific campaigns or 


any things that were done as identified here to that 
younger group? 

A. No, I do not remember anything ever 
identified towards the younger group at all. 

Q. Do you remember targeting -- in the next 
it says. Growth Sectors Among Younger Adult Smokers 


in the next section on page 35 right there. It 
says, "Younger adult, Hispanic, and Black smokers 
should be key RJR targets." Do you remember that? 
A. Excuse me. This is changing it off from 

t*SPlK 

sift price segment into a different -- a whole 
different thing? 

—>. Q. Yes. 

IHMIf 

A. Let's see. Bxcuse me. 

-.amisl 

(Witness reviews document.) 

I see what it says here, but, to my 
knowledge, I don't know that we ever adopted 
anything in that area. 


That you never targeted the Blacks or 


Hispanics? 
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MR. COUGHLIN: Let's marie these next three 


in order. 








(Deposition Exhibits 27, 28, & 29 
were marked for identification and are 
annexed hereto.) 

BY MR. COUGHLIN: 

Q. Let me show you three exhibits, and I'll 
describe them as you look at them. The first is a 
February 7th, '74 -- actually since it's Burope. I 
don't know if it's a July 2nd or a February 7th, '74 

date • 


,%.r? 

A. Right. 

Q. So it could be either. It's about the 

■MM 

French Camel filter ad - - the Funny French Camel. 

mum 

The second one is December 17th, 1979. It's a memo 


from you to Horrigan about the Funny French Camel 
program in France, and the third is a March 5th, 
1985 memo from Carpenter to Winebrenner about the 
use of the Funny French Camel. 

A. Can I read these real quick, please? 

Q. Absolutely. 

(Witness reviews documents.) 

A. Yes. 

Q. Let's start with the '74 document. Where 
were you in '74? 
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S: 

i ! M &mS 


A. I was with RJR Foods in 1974 . 

Q. And when did you go to RJR International 


Tobacco? 


of 1975. 


I believe it was sometime around the end 


And the first time that you heard about 


the Funny French Camel campaign was? 

A. It was -- I believe it was sometime around 

19 70 . 

Q. And at that time you heard that at least 

kmtmi 

tbe .people in France thought it was a smash? 

Main a. The people in France thought it was a 
successful ad campaign. 

Q. Okay. And let me ask you to take a look 

sam»s 

at the second document, the one dated December 17th, 
19T9, from you to Horrigan. Do you remember writing 
this document? 

A. I do not recall writing this document. 


V Q. Do you remember the court action in France 
that banned the use of Funny French Camel? 

A. I remember hearing that there was court 
action, and I don't know whether >- when I'm looking 
at this, whether it had been banned yet or not, but 
I know that they were planning to ban it. 

Q. And it says here "Basis the results and 
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A. 

Q. 

P 

fe sis 

9 

K, 

A. 


10 

this 

is 


11 

se, 1 

but 

*** 

12 

that 

it 


13 

flit 

any 


'■ „;j 




the future action” we should -- 'we would have on 
record a good case history," comma, "which could be 
beneficial to all of us at RJR in the event that we 
are faced with similar" -- with situations -- "faced 
with situations in the United States or other key 
countries similar to RJRT France." Do you see that? 
A. Yes, I see that. 

Q. What were you referring to there? 

K, 

A. I would say here by looking at this -- and 


that any type of a program -- I've always suggested 
for any type of a program that we would prepare a 
history of what happened to see whether it was good, 
bad, indifferent or whatever it may be, and the good 
business would be to turn around and recognize what 
happened in this particular case so we had it on 
jEecord for both the -- for International Tobacco 
that I had just left by looking at this date, you 
know, going there a couple months before and have it 
available in the United States and also in RJR 
operations. 

Q. Did you think at this time in '79 that you 
might bring the Funny French Camel over to the 
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1 


United States? 






CD 

M‘ u 

M : 


A. I couldn’t state at that particular time 
whether I would have or not. 

Q. Do you remember -- who was - - in the last 
memo -- the March 5th, 1985, memo, who was 
Mr. J.T. Winebrenner? 

A. Winebrenner, if I recall correctly, was a 
marketing manager in tobacco brand management in the 
U.S. company. 

1 Q. And you were president of the U.S. company 


at that time? 

'mm# A. I was president of the U.S. company at 

mmm rn 

that time, yes. 

mKm 

Q. Did anybody ever caution you about the use 

'mnJ 

of the Funny French Camel because it had so 
youthened, y-o-u-t-h-e-n-e-d, the brand? 

A. Yeah, I see that. First of all, I never 
saw this -- I never remember ever seeing this 


document before. I'm looking at it for the first 
time. And, no, I don't remember anybody ever 
cautioning me about it. I think the situation with 
the Funny French Camel had passed out of existence, 
I believe, for years at this particular time. 

Q. Do you remember RjRT's interest in 
bringing paraphernalia of the Funny French Camel 
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1 design over to the United States at this time in 

2 * 85? 

3 A. I honestly don't. Until you brought it up 

4 before, I didn't remember we ever did that, no. 

5 MR. COUGHLIN: Let me show you the next 

6 document. 

7 (Deposition Exhibit 30 

8 was marked for identification and is 


9 

annexed hereto.) 


10 

BY MR. COUGHLIN: 


11 

immd 

, Q. This is a document 

? 

dated February 1st, 

12 

1985, Marketing Research Report. 

13 

•T* A. Yes. 


14 

0k Q. It has Winebrenner 

and these other people 

% mmi 

wm* 



15 that were listed before. Who is Mr. R.T. Caufield? 


16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. I believe -- and this is going by memory. 
I'm a little hazy on this. I believe Mr. Caufield 
was a brand manager in the brand marketing 
department. 

Q. Okay. And he worked for you at this time, 
right? 

A. Not -- he wouldn't have worked for me 
directly, but he would have been in the company, 
yes. 


Q. Well, you were the president of the 
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5 


\-jr • 

- 6 
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8 


9 


10 


11 

12 


13 

s mm 

15 

r "i jj 

16 

V 

* J§ 

17 

* 

18 

W 

19 


20 

t 

21 


22 


23 


24 

_ 

25 


company? 

A. 

Q- 

Groups." 
A. 
Q. 


Yes. That's right. 

It says "Camel Younger Adult Smoker Focus 
Do you see that? 

Yes, I see this. 

Okay. And if you flip in to the first 
page it says, "Background." It says, "Due to the 
importance of younger adult smokers," comma, "Camel 
developed a new advertising campaigns which is 


- : 


directed solely towards this group," period. Do you 


I see that. 

Do you remember that occurring? 

No, I do not. 

If you flip over to the next page, it 


rr that? 

tafei A. 

Q- 

A. 

Q. 




:s about 


on bullet point two it says, "French 


Camels." It says, "These ads were well- received due 


the fun/humor aspects of the cartoons," period. 
"More than any other theme," comma, "the French 
Camels," in quotes, "appear to attract the 
responddents' attention," period. "The main 
drawbacks of these executions were that," colon, 
"one," comma, "they may be more appealing to an 
even younger age group and, two," comma, "there is 
some confusion as to the meaning behind them." In 


149 


INTBRIM COURT REPORTING 

http://legacyJibrary.ucsf.e^ticb!p\n^a|l9^a0<a/p(#.industrydocuments. ucsf.edu/docs/xlhl0001 


51955 0149 





f 


1 parens "(some focus group members were hard-pressed 

2 to explain the purpose of the ads.)" Do you see 

3 that? 

4 A. I see that. 

5 Q. Were you ever informed about that? 

6 A. No, I do not recall this document or these 

7 particular situations at all. 

8 Q. If you flip into where the ads start and 


9 you take a look on the bottom there's some Bates 

10 range numbers, and I'm taking a look at 977. Do you 

i j 

11 e^lr remember seeing this spiky-haired French Camel? 

12 A. I never remember seeing anything like this 

13 tfefBre, no. 

MM 

14 0\ Q- If you flip over two pages, do you ever 

^«■* 

15 remember seeing this Camel, 979? 

, - 

16 # A. No, I never remember seeing this Camel 

17 either. These apparently were test advertisements, 

is is r I wouldn't have seen them. 

19 wmM, Q* Would you have been given information 

20 about what occurred in the testing? 

21 A. Not necessarily. It's possible I might 

22 have, and it's possible I may not have, but I 

23 certainly do not remember these. 

24 Q. Around this time did Mr. Horrigan express 

25 his concern to you -- well, actually, not around 
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In February of 1987 do you remember 



1 this time. 

2 

3 Mr. Horrigan expressing his concern to you about the 

4 direction that the Camel campaign was going in? 

5 A. I can never recall any conversations that 

6 he and I had about the Camel campaign at that 

7 particular time. He was the president, I believe -- 

8 in 1987? 


9 

10 

11 

12 

13 


Q. Yes. 

^ A. He was the president of RJR Industries. 

f | 

And this is going by memory. I can't believe that 
bSKsJwould have -- with all the -- the size of the 
company and the direction of the company, et cetera. 


i-mz 





nm 

at that particular 

time, that he 

would have gotten 

15 

into anything like 

that. I don't 

think he did. 

16 

0- 

Okay. Well, in 1987 it 

was the 75th 

17 

anniversary of the 

Camel brand. 

Do you remember 

18 

mm* 

that? 

I 




19 


I forgot 

totally about 

it until you 

20 

mentioned 

it a little while ago. 


21 

Q. 

And it was a big deal. 

The company made 

22 

big deal 

about the 

75th anniversary. Do you 

23 

remember 

that? 



24 

A. 

I told - 

• you know, that's going back 12 

25 

years ago 

, and I'm 

trying to reach for the fact 
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i mm 


that -- I can't remember the details of it. I 
remember now or recall the fact that we did 
something on it. What we did, I haven't any idea. 

Q. Well, it was the largest, let's say, 
anniversary that the company had ever --as far as 
expenditures that the company had ever had. Do you 
remember that detail? 

MS. McDOLB: Objection to the form. 

THE WITNESS: I do not remember that, no. 

^ ' 

BY MR. COUGHLIN: 

Q. And you don't remember Mr. Horrigan, the 
hmad of the whole company, writing you and 
expressing his concern about the direction the 

campaign was going? 

wstswii 

A. I do not remember that he did that, no. 

Q. He never expressed to you he was concerned 

about the campaign was aiming too young? 

A. I never remembered any conversations or 

mem 

directions from Mr. Horrigan on that. 


If y. 

20 

MR. COUGHLIN: Let's mark 

this the 


21 

exhibit. 


j’/? '■ 

vm:: 

22 

(Deposition Exhibit 

31 


23 

was marked for identification 

and is 


24 

annexed hereto.) 



25 

BY MR. COUGHLIN: 
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2 


$ 


i^mrn 

■Af0? 


W 

■S \ 




fs# 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. Let me show you that. Bxhibit 31 is a 
memo to you February 26, 1987, "Camel Creative." 
Can you tell me who Dick Kampe is? 

A. Dick Kampe - - if I can read this for a 
second, please. 

Q. Okay. 

(Witness reviews document.) 

A. Okay. Dick Kampe --at that particular 
time I think he was the vice president of brand 
management, or he could have been executive vice 
president of brand management. He was in one of 
those positions, and Kampe would have reported to 



Do you remember getting this from 



I 


memory of 


never remember this whatsoever, 
this. 


9 


I have 


Q. You can't remember any discussion with him 
or concern that he had about the advertising 
direction for Camel? 

A. No. And I'm surprised to see this. I do 
not remember it at all. 

Q. Okay. 


(Deposition Bxhibit 32 
was marked for identification and is 
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1 


annexed hereto.) 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

4 


BY MR. COUGHLIN: 

Q. Let me show you next -- let me show you 
Exhibit No. 32, and it was in a folder produced to 
us. It says "Youth Target" on the front produced by 
RJR. If you flip over it says October 15th, 1987, 

and it has to do with Project LF Potential Year l 
Marketing Strategy. Do you remember what that 
Project LF was -- the wider cigarettes -- Camel 


Wide? Do you remember that? 

A. I was reaching right now trying to 
>er what the codes are because new products - - 
air new products had codes for security reasons, and 


I remember that there was a wider cigarette 

taw 


mmm 

4* 

15 

co M ept ■ 

Whatever happened to 

it, I don't 

know. 

***£*■' 

16 

Q • 

Do you remember that 

it was primarily 

!<> i 

17 

directed 

at the 13 to 24-year- 

old Marlboro 

smoker? 

pilli 

18 

Do you see that in the second 

paragraph? 



19 

%- | ^ • 

I see what's stated 

here, but I 

do not 

h 

mt • ■ 

20 

remember 

anything like that, no. 



21 MR. COUGHLIN: Let's mark the next in - 

22 (Deposition Bxhibit 33 

23 was marked for identification and is 

24 annexed hereto.) 

25 BY MR. COUGHLIN: 
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2 

3 


4 

5 


!. 



if 

f'sgmm 

mm 

>!Mal 


6 

7 

8 
9 

10 


11 

12 



14 



16 


17 


18 


19 

20 
21 
22 


23 


24 

25 


Q. This next one is a picture of you, a 
little younger. I don't know if you're better 
looking then or 

A. Absolutely, no question. 

Q. Do you remember giving this interview in 
Insight, May 19, 1986? 


A. I do not remember the interview at all, 
and I have not seen this document. There was no 

that I did give this interview and --or what 



thei background of it is. I'd have to read it 

f ' 

because I haven't seen this in - - since it was 

0k. 0 

probably done, which is -- 
Q. May 19 -- 

mm.- 

A A. -- 13 years ago. 


’vmmi 


«*■ 


Q. I'm just going to ask you, then, one 
tion about the last question there. If you can 


read the question and answer and tell me if your 

answer has changed at all today. 

. w « 


»i A. The last question and answer? 

Q. Yeah. 

(Witness reviews document.) 

A. I'd have to say that my response to that 
question would be the same today as it was 13 years 
ago. 

Q. Okay. 
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kirn 


10 

> -m*' 1 

11 

•mm 

12 


13 

IPk 

SDEt* 



I®! 

3 Mill 


15 

impl 

16 


17 

and 


MR. COUGHLIN: Let me show you -- we'll 
mark this next in line. 

(Deposition Exhibit 34 
was marked for identification and is 
annexed hereto.) 

MR. COUGHLIN: Let me show you a -- and I 
only have one copy of this; everybody can take a 
look at it -- a Joe Camel ad. And let's mark two of 
those, if we could. 

(Deposition Bxhibit 35 
was marked for identification and is 
. annexed hereto.) 

ilpMR. COUGHLIN: 

Q. Do you remember this campaign being 
implemented as you left? 

A. I thought that this campaign was developed 
and implemented after I left. I didn't remember -- 
excuse me -- that it was done when I was still 
tJmre. I can't remember that. There was a 
transition period about the time that I was 
leaving. And when I did finally leave and when 
exactly the development occurred or the 
implementation occurred, I can't tell you exactly 
when that was. It was in the late 1880s -- excuse 
me 
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1980s. 


1 Q. 

2 A. 1980s or the beginning of the 1990s or 

3 some period in time. 

4 Q. You were in marketing. What is that ad 

5 trying to tell somebody about Camel cigarettes -- 

6 Number 34? 

7 MS. McDOLE: Objection to the form. 

8 MR. DAVIS: Objection. 

THE WITNESS: This one? 


Yeah. 

MS. McDOLE: Are you using him as an 

i? 

MR. COUGHLIN: No. I'm just asking. 

MS. McDOLE: Objection to the request for 

l. 

THE WITNESS: I honestly don't know what 
lg to tell. It's a humerus cartoon 


I can't exactly say what it's supposed to 
be saying or whatever. 

22 MR. COUGHLIN: Okay. Let's mark the next 

23 exhibit. 

24 (Deposition Exhibit 36 

25 was marked for identification and is 
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annexed hereto.} 


BY MR. COUGHLIN: 




Q. Let me ask you a question before we 90 on 
to the next document. An ad campaign -- do you have 
an understanding of what the difference is between a 
starter's campaign and a switcher's campaign? 

A. I don't remember that we ever --at all 
that we ever had any definition of a starter 
campaign or a switcher campaign. I can't recall 
that we ever had anything like that. 

Q. Would you say cigarettes were a mature -- 
in. marketing parlance "a mature market"? 

MS. McDOLB: Would you say that cigarettes 
were a mature market? 

MR. COUGHLIN: Yeah. 

MS. McDOLE: Objection to the form. 

THE WITNESS: That would be my own 

personal feeling. That would be a very difficult 
question to answer. Some industries are mature or 
some are not. I don't know whether I would recall 
by my own personal feeling a mature market or not. 

I really don't. 

BY MR. COUGHLIN: 

Q. In a mature market if you're trying to get 
a person to switch from one product to another, is 
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F38*ik 
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16 
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21 


22 


23 


24 


25 


it correct that the type of information that you 
have to give that person is something about either 
price or better product, a better taste, a better 
quality of that product, some information about the 
product to get that person to switch? 

A. In most consumer product groups that 
assumption would be correct. As far as cigarettes 
are concerned, that is not exactly the case, in my 
opinion, because imagery, which is not a factor in 
food or drug products or health and beauty or most 
otlier products - - imagery would be playing an 
important additional ingredient, if you will, in the 


marketing mix into cigarette products. So, in other 


words, imagery, per se, could be equally as 
important to some of the other things that you 
ioned. 

Q. Imagery and how it attracts smokers? 

A. Whether it has to be female imagery, 

it has to be masculine imagery, whether it 
happened to be aimed at the upper scale market, 
white collar, if you will, whether it was aimed at 
the blue collar segment, for example -- all of these 
things in the imagery would transport -- transform 
into all of these different categories. 

Q. And when you said "marketing mix,” did 
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22 


23 


24 


25 


that mean advertising as well as promotional 
activities? 

A. It could be. It could be. In the 
marketing mix it would be the media, the creativity 
of the advertising in the media. It could be the 
promotion. It could be sales activity. It could be 
many, many different things. 

Q. And can you remember the dollar figure 

k, 

roughly in millions that RJRT was spending in 1985 
in the marketing mix? 

| tit i 


A. I couldn't remember what that budget would 
it all. He had budgets on everything, and I 


couldn't remember that. 

Q. Would it have been over a billion dollars? 
A. I don't think it could have been that much 
y, but I don't remember that. 

Q. The advertising expenditures that you 
expended, were they -- what were they done for? 

Here they to get switchers as well as new smokers? 

A. Our strategy was devoted entirely, as far 
as I was concerned, to brand switching. And it 
was -- that's what we were aimed at. Mostly all of 
our brand strategies, that I can remember, for each 
brand was to gain the switchers from some other 
brand, and we felt we had a huge market out there. 
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and you could gain those from that particular area. 

Q. And we saw a lot of documents here talcing 
about the new smoker and how critical the new smoker 
was to the market. Did you have any strategy? We 
saw some strategies toward the new smokers. 

MR. DAVIS: Objection. Go ahead. 

MS. McDOLE: Objection to the form. 

THB WITNESS: Those documents were 

essentially most of the time written by the 
marketing research department people whom felt that 
that would be a strategy to go after the younger 

St 

It smoking market as well as the brand switching 
arket, but as far as I can remember -- and I'm 
tarying to really reach in my memory in this. I 

't know that we actually ever implemented truly a 
younger adult -- that I can remember, younger adult 
strategy. We talked about it, but whether we 

actually came around doing it, during my tenure with 

mpmss, 

company, I'm referring to. 

BY MR. COUGHLIN: 




Q. Do you think they did it with this Joe 
Camel when you left? 

A. When I left one would have to think that 
that would be more aimed at the younger adult male 
market, but I don't know whether it was or not 
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because I'm not privy to any of the research. 

Q. Did you have an understanding that 14 to 
17-year-olds actually switch a lot more than often 
than, say, than 18-year-olds who are more brand 
loyal? 

A. I never remember receiving anything on 
that one. 



MR. COUGHLIN: I'm almost done. I've got 
four more documents. 

MR. McCUE: What's the next one? 

MR. COUGHLIN: What? 

MS. McDOLB: We already marked it and gave 


13 

ff 'Sut. 


-mm 

pNNI^ 


1 *<* 

Jflk 

MR. COUGHLIN: Okay. Does he have a 

% mm 

mmm 


15 

c °«r 


16 

. 

.- i 

MR. McCUE: Yeah. It's on top of the 

17 

pile. 


18 

BY MR. COUGHLIN: 

19 

Q • 

Did you ever receive information when you 

20 

were in 

charge of RJRT regarding nicotine and its 

21 

role in 

smoking? 

22 

A. 

I can't recall any nicotine studies that 

23 

received 

• 

24 

Q. 

Did you ever have any - - did anybody 

25 

ever - - 

if you flip over the first page of this 
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w 


1 document, it talks about "In a sense, the tobacco 

2 industry may be thought as being a specialized,■ 

3 comma, "highly ritualized and stylized segment of 

4 the pharmaceutical industry." Do you see that? 

5 A. Yes. Could I ask, please, when was this 

6 document written because -- 

7 Q. 1972 by Claude Teague. 

8 A. I'd like to initially state that I never 

9 did see this document, recall this document, or have 


KBIilii 

10 

anything 

to do with this. 

This is 

- - as I look at 

, 

11 

ft, this 

is completely new 

to me. 


'pm-m 






12 

pmm Q • 

So when you came 

to the 

company or even 

: ■ 

13 

went to 

RJR International, 

you never heard the 








14» ; 

m jsstui 

company 

described as part 

of the pharmaceutical 





15 

industry? 




16 

A. 

Never, no, not at all. 



17 

Q. 

If you flip over 

to the 

second page there, 


18 

it says. 

"Happily for the 

tobacco 

industry, nicotine 



; m,3§4 





19 i# both habituating and unique in its variety of 

20 physiological actions, hence, no other active" -- it 

21 looks like "material or combination of materials 

22 provides equivalent," in quotes, "satisfaction." Do 

23 you see that? 

24 A. I see that. 

25 Q. Is it your understanding that nicotine is 
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1 habituating? 

2 A. No, it is not. 

3 Q. And is it your understanding nicotine is 

4 addictive? 

5 A. No, it's not. I don't feel that. 

6 Q. What was the company's position when you 

7 were head of RJRT? 

8 A. The company's position, as far as that is 

9 concerned, we were not selling an addictive product, 

n't think we were. 

Were you selling a habituating product? 

No, I don't think so. 

And you didn't target children? 

We absolutely did not in any way. 

Okay. At the bottom there it says, "If 

16 n|.jfeotine is the sine qua non of tobacco products and 

17 tobacco products are recognized as being attractive 

J 

18 dosage forms of nicotine, then it is logical to 

19 djf|y.gn our products,” dash, dash, ”and where 

20 possible," comma, "our advertising," dash, dash, 

21 "around nicotine delivery rather than tar delivery 

22 or flavor." Did anybody ever talk to you about 

23 that? 

24 A. Nobody ever talked to me about this. This 

25 is the first time I’ve ever seen such a thing. 
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Q. Did anybody talk to you about how you'd 
have to hook the pre-smoker? 


Q. Do you have any -- were you ever told 
about, let's say, manipulation of pH -- the pH of 
cigarette smoke with ammonia to free nicotine or to 
get free nicotine? 

MR. DAVIS: Objection. 

THE WITNESS: I had no - - I do not recall 
having any information on that subject or 
participating in any discussions on that. 

fa* 

BY MR. COUGHLIN: 

Q. Did you ever talk to anybody about bound 

ads ■*& 

nicotine versus free nicotine in the kick? 

A. I don't even know what that is. I've 
never heard of that before. 

Q. You've never heard of that? 

A. No, I never did. Not to my knowledge, I 


MR. COUGHLIN: Let's mark this next in 


line. 


(Deposition Exhibit 37 
was marked for identification and is 
annexed hereto.) 

BY MR. COUGHLIN: 
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6 
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9 



ff" 

10 

Q • 
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period. 

12 

A - 

13 

33 q- 




•Smoke 




I'm just going to ask you about -- in 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A. 


Is Teague -- 
-- '73. 

-- Claude Teague? About 1973? 

I think it is in and around that same time 

All right. 

And if you take a look at page 2, it says, 
and Free Nicotine.” 

Yes. 


Q. And if you read that paragraph, it 

essentially talks about the higher kick that you 

' 

might get with free nicotine if pH goes higher. 

And I guess my question to you is. Does 
this refresh your recollection at all about 
controlling the pH level of the various brands at 
RJR? 

A. I never recall or remember at all anything 
in this area about nicotine delivery or controlling 
nicotine, not in my involvement. 
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1 Q . What's your understanding of the taste of 

2 nicotine? 

3 MS. McDOLE: Objection to the form. 

4 THE WITNESS: I have never heard of a 

5 question like that before, and I never thought about 

6 it, what the taste of nicotine is. I don't think I 

7 could describe the taste of nicotine. I don't know 


8 what it is . 



9 

BY MR. COUGHLIN: 

*5 

10 

-s Q. And nobody ever described it to you as 

f ; 

irritating like burnt rubber or anything else like 


11 


12 


>- 

13 

A. No. I doubt it would be because you 





14 

wouldn't have had millions of people smoking if it 

Ifcgat 

15 


16 

Q. Unless it was a drug and hooked people? 


17 

MS. McDOLE: Objection to the form. 

wm$ 

18 

MR. DAVIS: You don't have to answer 





19 

that. 


20 

THE WITNESS: No. 

jiitii 

21 

MR. COUGHLIN: I'm sorry. The next 


22 

document. 


23 

(Deposition Exhibit 38 


24 

was marked for identification and is 


25 

annexed hereto.) 
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BY MR. COUGHLIN: 

Q. Let me show you what's been marked as 38. 
it's a document dated January 4th, 1978, to Rodgman 
from Piehl -- from Dr. Plehl and talks about 
nicotine, nicotine taste and perception. And it 
says, "Nicotine is irritating," dash, "All of the 
evidence on the taste of nicotine, either in 
solution or in aerosol form, supports the conclusion 
that it is harsh," comma, "particularly in the back 
of the throat," comma, "and contributes to tongue 
bite and nasal sting," period. "The intensity of 
irritation is related to concentration,■ period. 
^t»anel tests with a new" -- and I'm not sure what 
that word is -- "monadic ballot also show that 

3 * 

smokers highly associate perceived irritation of 

J ill 

nicotine strength with actual smoke nicotine level. 
Nicotine irritation can be masked by the addition of 
certain acids and sugars, but high levels are 
required." Do you see that? 

A. Yes. 

Q. Were you ever -- you never had an 
understanding of the taste of nicotine; is that 
right? 

A. No, I never did. 

Q. If you flip to page 3 in the middle of the 
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page it talks about "Marlboro increases T/N," 
slash, nicotine "ratio while Winston remains 
constant." Do you see that in the middle of the 
page? 


A. Yes, sir, I do. 

Q. It talks about a historical study 
comparing the two. 

A. I see this. 

" t , Q. And do you see that at one time Winston -- 

"because Winston pH has increased to the point that 

' | 

free nicotine values for both Winston and Marlboro 

y m , s m 

are now much closer,” comma, "the Marlboro still 
having a higher value." Do you see that? 

i MMBi 


Q. 


I see that. 

And you don't have an understanding of the 


3\ A. 

idanj 

15 mS 

manipulation of pH or nicotine levels as a result? 




MS. McDOLB: Objection to the form of the 


8 * WF 

question. 

THE WITNESS: To the best of my knowledge, 
I never recall seeing any studies on this or 
participating in any information on this, no. 


MR. COUGHLIN: And this is my last 

exhibit. 


(Deposition Exhibit 39 
was marked for identification and is 
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annexed hereto.) 

BY MR. COUGHLIN: 

Q. Did anybody in the research department 


ever 

talk 

to you about comparing nicotine with 

opiates? 



A. 

With what? 


Q. 

Opiates. 


A. 

I don't know what opiates are. 

■ V 

* ■ 

Q. 

Various drugs like opium -- 


A. 

No. 


Q. 

-- heroin, anything like that? 

A. 

No, never. 

S Stlllllllit 

Q. 

Never? 

r&mm. 

0H 

A. 

No, not to my knowledge; I never remember 

aSP## 

* 


j 

Q. 

You never saw a document like this? This 


is—a January 5th, 19 76 document talking about 
"opiates like nicotine” -- "like nicotinic agents 


have rather nonspecific receptor sites.” 

MR. DAVIS: Objection. 

THE WITNESS: I never remember 
receiving - - or I should say seeing or recalling 
ever seeing any document like this or this one in 
particular. 

MS. McDOLE: Objection to the misreading 
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1 


of the document. Mischaracterization. 


BY MR. COUGHLIN: 

Q. You never received a document like this? 

A. No, I never remember receiving any 
document like this. 

MR. COUGHLIN: I have no further questions 
unless there's going to be follow-up. 

MS. McDOLB: There will be follow-up. Why 
dqa't we just take a break. 


THE VIDEOGRAPHER: We're going off the 


record at 12:57 p.m. 
mmi (Recess.) 


)■■■ f 
9N 


(Recess.) 

THE VIDEOGRAPHER: We're back on the 


record at 1:05 p.m. 


liSPStl 


BY MS. McDOLE: 


EXAMINATION 


Q. Mr. Long, we talked about your career with 

Reynolds, but could you tell us what you did 
before you joined the company back in 1969? 

A. Before 1969? 

Q. Yes. 

A. When I -- after my graduation from 
college, I joined a New York supermarket chain and 
became an assistant grocery buyer in that 
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supermarket chain and was in that position for 
approximately five years. At that time I was 
recruited by a large New York advertising agency, 
the name of which was Poote, P-o-o-t-e, Cone, 
C-o-n-e, and Belding, B-e-l-d-i-n-g. I joined that 
company originally as a food product marketing 
specialist, and over a period of time, several years 
later, became a vice president of the agency in 
account management and worked almost totally on food 
And health and beauty aid type brands in marketing 
and advertising and stayed in that position until 






h of 1969 when I was recruited to join RJR 
Foods, which was located in New York City and then 
joined them as a brand director. 


m 


Q. And you mentioned that you had graduated 
§rl>m college. What college did you attend? 

A. I graduated from Adelphi University in New 
York City in Nassau County with a bachelor's degree 

s&llSb \ 

in marketing. 

Q. In what year? 

A. 1952. 

Q. And what did you do before 1952 before you 
attended college? 

A. I was in the army for two years, in 1996 
through 1998 -- excuse me -- 1976 through -- 
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Let me ask you 


1 Q. 

2 A. 1946, '47, and early 1948. I forgot. I 

3 was a young person in the army at that time. 

4 Q. Okay. Now, you left the company more than 



5 

10 years 

ago; is 

that correct? 


w 

6 

A. 

I left 

the company 

in the summer of 1988. 

» 

7 

Q. 

Right. 

And you're 

giving this testimony 

^ '?}• 

8 

in January of 1999, correct? 



pits?-. 

9 

m A * 

Yes. 

That's correct. 



10 

Q • 

f 

What have you done 

since you 

left the 


11 

company? 





j*r se 

12 

A. 

Since 

I left RJR, 

I've done 

many things. 

■ f . * $ 

13 

First of 

all, I 

served as - - 

for eight 

years as a 


rnmat 

|flM 





***** 

14 

>.■■■ ft 

Forsyth 

-mm 

County Commissioner, 

and I was 

vice chairman 


15 of the board for eight years here in Forsyth County. 


16 Q. That's the -- that's a county here in 

17 North Carolina? 

18 A. Yes. That's an elected -- it's an elected 

Iff?: 

19 position for the entire county. And that was 

20 it's in charge of running county government. 

21 I served for eight years on the Board of 

22 Trustees of North Carolina State University. I have 

23 served for 15 years on the Board of Visitors of Wake 

24 Forest University, five years as chairman. I served 

25 for six years as the vice chairman of finance for 

173 


INTERIM COURT REPORTING 

http://legacyJibrary.ucsf.e^ticb!p\n^a|l9^a0<a/p(#.industrydocuments. ucsf.edu/docs/xlhl0001 


51955 0173 
















1 

2 

3 

4 

5 

6 


- 

Hfr 7 


m . ■ 

8 


9 


10 


11 

* ■ 

12 

w # 

13 


f* 

m 

14 

m*. ■ 


15 


16 

V s i 

17 

i. 

18 


19 

Ss&t y* • -4 

20 

!■«» 

21 

ffiU- * 



22 


23 


24 

_ 

25 


the Metropolitan YMCA. I am - - there's an 
organization -- it's called the Piedmont Triad 
Partnership, which is the governing organization of 
the 12 counties here in the Triad. 

Q. The Triad of North Carolina being? 

A. The Triad area -- the 12 counties of North 
Carolina here in this area -- the Piedmont Triad. 

And I was a member of the executive committee and 
board for approximately seven or eight years. I was 
vic<£ chairman for about five years. 

I'm the cofounder of Winston-Salem 
Business. This is the economic development arm for 
the city, the county, and for local business here. 

I^helped found that in 1987, and I'm still on that 

m md 

executive committee. 

For many years I've been in the 
Winston-Salem Chamber of Commerce, and this past 

year -- until last week, actually, I have been 

'48111 

chairman of the Chamber of Commerce, which 
represents over 2,000 members here in the county. 

And my official title is Past Chairman right at the 
present time. I'm also a member of the executive 
committee of what's called the North Carolina 
Technology Alliance. 

Q. And what is the function of that 
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Technology Alliance? 

A. That is to develop technology in this 
marketing area and bring in technology-oriented 
companies. 

Q. Have you been successful so far? 

A. We just formed this past year; so we're 
just starting to do that. 

These would be primary functions. I'm 
also a member of the Rotary Club. I have been 
for -- since 1982. 

Q. Thank you. Now, I believe you testified 
that in 19 -- strike that. 

Have you also started your own business? 

A. Yes. I started my own business at the end 

of 1991, and I'm the president of that company right 

IpHHIil 

,§i-the present time. 

Q. And what's the name of that company? 

A. The name of the company is LA, like the 
initials LA, Reynolds, the same as you spell 
Reynolds, Garden Showcase -- is the technical name. 

Q. And what is the nature of that business? 

A. It's a large independent garden center. 

Q. Okay. You said that in the fall of 1979 
you moved to R.J. Reynolds Tobacco Company here in 
the U.S., the domestic tobacco company, and that you 


issi-l 

'mm % 
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were promoted to the executive vice president of 

marketing and sales? 

A. Yes. That's correct. 

Q. And you held that position until you 
became president of the company in 1981; is that 
correct? 

A. Correct. 

Q. Now, you were shown lots of documents 
today, and many of those documents predated your 
position with the domestic tobacco company -- with 
R.J. Reynolds Tobacco Company -- 
A. That's true. 

Q. --in the United States, correct? 

m y -m 

A. (Nods head up and down.) 

Q. Had you ever seen any of those documents 


before? 

A. I would say that I cannot recall ever 

seeing any of those documents before today, or 

teiwsal 

perhaps a few of them I saw yesterday when I met 
with you and Mr. Davis. That was it. 

Q. When you first took that position in 1979 
as executive vice president of marketing and sales, 
did you go back and read the documents that had been 
generated 10 years or more or less before 1979? 

A. I can truthfully say that I never read any 
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of the documents. Nothing was really given to me, 
and I did not read any documents, and one can ask 
the question why. The question why was that my 
senior management who put me into the job didn't 


have any faith in the prior running of the company, 
and I was given the assignment: Get into that new 
company; find out what's wrong with it, and 
generally improve it and start with a clean slate. 
And that'8 what I attempted to do. Basis, the 

experience, of course, that I had previously in 

1 ': 

International Tobacco and in foods, 
if «i Q- And as the executive vice president of 
"eting and sales and then later as head of the 




company beginning in 1981, did you ever give the 

m - 

direction to anybody -- 






MR. COUGHLIN: '81 or in '91? 

THE WITNESS: ' 81. 

MS. McDOLE: '81. 

MR. COUGHLIN: I thought you said '91. 

THE WITNESS: '81. 


BY MS. McDOLE: 

Q. Did you ever give the direction to anyone 
in marketing to develop plans to market cigarettes 
to teenagers under 18? 

A. I can state truthfully, in my opinion. 
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11 
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IpstBiif 
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M-1 Q . 


that I never gave any direction whatsoever to market 
our products under 18 years old. 

Q. Now, you were shown several documents and 
I'd like, if you could, to bring you back to some of 
those documents relating to marketing cigarettes. 

Let me ask you first to take a look -- and I've put 
in front of you some of the exhibits that were 
marked today. I'd like you to start with 
Exhibit 22. Exhibit 22 was a document from Midge 

jpp*' 

Barnes to E.H. Monahan. Do you see that? 

jpMiB BMi 

j A. Yes, I do. 

pLfir 

Q- And it's dated 1981. 

I think you testified that you don't 

recall ever seeing this document. 

ptmm 

l; m ^ A. I never recall seeing this document, no. 

Q. And it's not addressed to you either on 
the first page or as someone who was copied on it, 
correct? 

vmwi A. Correct. 

Q. And, if you could, then take a look at the 
next document. Exhibit 23, which is dated 
March 23rd -- or 25th, 1982, from Jack Wolf to 

Jeannie Marshall. Did you ever see that document 
before? 

A. No, I never remember seeing it. 
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And Exhibit 24, the next one, from 


1 Q. 


2 Ms. Burrows to P.E. Galyan -- 



3 

A. 

Galyan, uh-huh. 


4 

Q. 

-- dated September of 1982. Did you ever 


5 

see that 

document? 

! I 

6 

A. 

No, ma'am, I never did. 

•: ^ -rt 

7 

Q- 

Then, if you would, skip to Exhibit 29, 

.s&siv ' v 

ir- - • ..... ■; 


which is 

a March 5th, 1985, document from 


8 

kr mm. 

9 

ha-. 

Mr^ Carpenter to Mr. Winebrenner. Do you see that? 

ijjp ‘ 


10 

A. 

f | 

Yes, I see that. 

: 

11 

, Q- 

Had you ever seen that before this 

‘'WR&i 





12 

deposition today? 

13 

mm . 

A. 

No, I never saw it before the deposition. 

ffWns 

| Z 

fmm 

warn 


14 

Q. 

And finally Bxhibit 30, which is a 


* mm: 1 ? 

iMsfesSi 


'ismmm 

■■■■ 

15 

marketing 

research report dated in February 1985 

^ v *. 

16 

from Ms. 

Mitchell to Mr. Caufield. Did you ever see 

***£# 

17 

that ? 



18 

mm0 



A. 

No, I never remember seeing this either. 



^nmuml 

19 

Q ♦ 

You mentioned earlier that there was a 


20 

research 

group within the marketing department. 

,4ms 

21 

Could you 

tell us what names that group had over 


22 time during the time you were there? 


23 A. The technical -- 

24 MR. COUGHLIN: This is the time -- 

25 THE WITNESS: Sorry. 
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-- is this the time he was 
there at the company or the time he was in 
marketing? 

BY MS. McDOLE: 

Q. Let's say from 1979 forward; so during 

that 10-year period of time. 

A. When I arrived in the fall of 1979, the 
name of the department that was responsible for 
gathering, collecting, and analyzing information was 
palled the marketing research department. But in 
1980 a decision was made by Mr. Horrigan, myself, 

f pr 

and Mr. Wilson to rename that department the 

marketing development department. So sometime in 

’pmmi 

1980 it became the marketing development department 


with sort of a broader scope of responsibility, and 


we used that name because we had that same type of a 
definition in the food company, and we had the same 
type of a definition in International Tobacco; so 
this became consistent, then, throughout the 
company. 

Q. And what was the function of that group? 

A. The primary function of that group was to 
accumulate all information that you can possibly 
think about, whether it was information on sales 
trends, on share or market trends, on advertising. 
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meaning the ability to advertise and communicate 
their effectiveness, media effectiveness, sales 
information, sales penetration, or anything that you 
could talk about, product quality, for example, 
anything that would relate to the potential running 
of the company. Their responsibility was to collect 
that information, accumulate that information, 
analyze it up to their ability, and then present it 
and forward it on primarily to the brand marketing 
department. But occasionally -- for whatever reason 
I don't know -- that information went on to some 

J1|l JP 

other departments, and that was possibly by the 


determination of those people. It went on to senior 

* MlSl 

management, or it could have gone on to sales, or it 

imM 

could have gone on to somewhere else. 

Q. And is Exhibit 30, which you were shown 
previously, which is entitled Marketing Research 

X: 

Report, dated February 1985 -- is that an example of 
some of the work product that came out of that 
research group? I mean, I realize you haven't seen 
it before, but based on your -- 

A. Looking quickly at the title, for example, 
a focus group would have been collecting research 
information, and technically this department, which 
it says down here, is MDD -- that would be their 
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responsibility. 

Q . Okay. Did the researchers -- 

research group -- did those folks make decisions as 
far as the company was concerned? 

A. No, they did not. That wasn't their 


responsibility. 

Q. Did they make decisions about how a 
product would be marketed or whether certain 
campaigns would be adopted? 

pr”" 

A. Some of them may have tried to do that, 

? ‘T• ; 

but they were out of line in doing it because the 
responsibility for determining if things like ad 


campaigns or packaging or anything else that you may 
come to; the strategic direction of a brand 
technically was the responsibility of the brand 
marketing department, and, if it was a major change, 
subsequently approved by general management. 

Q. Okay. Let me ask you, then, if you could, 

pfliS -M 

to turn to Exhibit 26, which you were shown 
previously. That is the Strategic Research Report 
from Ms. Burrows to yourself and others. 

A. Yes. 

Q. Is this another example of the work 
product of the research report -- I'm sorry -- of 
the research group? 
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A. Yes. It would be a work assignment along 
with many other assignments that they had. A lot of 
them they started themselves of their own fruition, 
and some of it may have been beguested by somebody 
in the brand marketing department. It's difficult 
to say because we never said -- we never identified 
where the request was -- came from. 

Q. As a general matter when you were in 
Charge of marketing and sales, was the research 
group supposed to work on projects only that had 
been specifically directed from folks higher up in 


QJ 

y 

I**.-.:" 


12 

13 


15 

16 

17 

18 


hh« company? 

A. No. They had the -- no. That was not 

so. They had -- the way we operated was that the 

a*$te 

marketing research department had the ability to 

pass 

develop their -- start up their own projects. If 
they felt that they had the time and the effort and 



19 

111111111 

t • 

’SPis? 


20 

Q • Cc 


21 

Exhibit 26, 


iue'm 

22 

in the back. 


23 referred you to. The numbers on the document. 

24 Okay. You've got that? 

25 A. Yes. B. 
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Q. What is the source of this information 
that's shown on Appendix B? 

A. I'm looking for where -- 

Q. If you look about two-thirds down the 


page 


A. Yes. I see the source is Federal 


Ms* 


t*r 


Government data from the health -- I guess this is 
HEW. It would be Health Department, Federal 
Government health information. 


i Q. That' 8 the old Health Education and 
Welfare Department? 

A. Health Education, yeah. I've forgotten 

what the term was, but it was -- we used 

ffighii 

extensively -- in fact, most of our information came 


from the Federal Government. 

Q. Was this publicly available information? 
A. Yes, it was. 

msam 

Q. Now, I'd like you, if you could, to turn 
back to Exhibit 19. Bxhibit 19 is the July 18th, 


I don't think I 


Q. I'm sorry. It's right here 

A. I'm sorry. 

Q. That's okay. My fault. 

A. Thank you. 
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Q. Exhibit 19 is the July 18, 1980, memo -- 
cover memo from Mr. Moore to Mr. Glover, yourself, 
and others. 

A. Yes. 

Q. And then there's an attachment -- 
A. Yes. 

Q. -- with the same date. 

A. Yes. 

Q. I think you referred earlier, when you 
were asked questions, about NFO. Could you tell us 
wlat NFO is? 

« ■ :•* A. NFO stood for National Family Opinion with 
the name of the company, and the company collected 

data from their panels, which was primarily panels 

mm id 

of housewives. I don't remember the exact number. 

ftsrf 
***%. * 

There could have been 20 or 25 thousand housewife 
panels they had across the United States. 

4 

Q. Could I stop you? I'm sorry. 

I mmt 

imim ij A - Surely. 

Q. Could I stop you right there? Were they 
collecting it specifically for R.J. Reynolds? 

A. No. They collected it for maybe as many 
as 50 different companies, health food companies, 
health and beauty aid companies, soft drink 
companies. Actually speaking, all of those things 
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were basically in place, as far as I remember, we 
used it in RJR Food operation, and at some period of 
time, which I have no idea when, then the NFO 
started to work with our marketing and research 
department and provide that information in the 
panels. 

Q. And I'm sorry I interrupted you before. 

A. Sure. 

.jsii Q- What kind of data was collected? 

Ir A. They had a diary, and the diary 

i ’T* 

accumulated the information for their entire family, 
and the entire family was usually from five years 
old up to maybe 70 years old, and it provided the 

demographics of each member of the family and what 

aaH 

their utilization was of product of a given week or 
a»gigiven month. 

Q. And the homemaker in each instance was 

WKm 

supposed to fill out that information? 

■’mm. A. Was supposed to fill that out, and, of 
course, they were paid for doing that, as a 
participant, by NFO. 

Q. And I think you said that there was some 
information -- I think the question was whether it 
was coincidentally obtained in this survey 
concerning 14 to 17-year-olds and their smoking 
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habits. Could you explain exactly what information 
was obtained in the NFO survey? 

A. NFO divided their entire diary panels, to 
the best of my knowledge, by age groups, as I 
indicated, and they divided it up by male, female, 
whatever it may be, demographics and geographic. 

The age groups, as I recall, were something to the 
effect of children between the ages of like five and 
13, teenagers 14 to 17, younger adults was like 18 
to 25, and then they went up in 10- or 15-year 
segments going up there. So that information, then, 
ta»; provided in totality to all diary members, and 
yau received information on your own category what 

you purchased, obviously. 

jMMS»3 

^ Q. Okay. Now, this document. Exhibit 19 that 
ya# have in front of you, says in the first 
paragraph on the first page, "No special effort is 
made to gather this data.” Do you know what 
specifically Mr. Moore is talking about? Is he 
talking about the same thing that you just referred 
to? 

A. He's referring to the fact that the 
information was provided to us. We didn't ask NFO, 
for example, 14 to 17. It was provided as part of 
the overall services, as it was for each one the 
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categories. 

Q. So it wasn't RJR that was out tracking 
this information? 

A. No. We were not tracking for it. 

Q. And did Reynolds ask the Federal 
Government, the Health Education and Welfare 
Department to obtain this information -- the 
information in the Appendix B? 

k 

"v* A. No. I don't know that we did at all. 
think it was all provided -- it was free 


information. Extensive free information was 


©onstantly provided by the Federal Government. 


Q. And that was generally available to 

payone? 

mkm 

.: A. It was generally -- I believe we 

subscribed to it in some way that the MRD department 
obtained that. 

A m.. —_ 2 _ 1__ n_J i ^ • a __J _ _ _ • 


0mm 


Q. Turning back to Bxhibit 19 again and 


focusing on that same paragraph, Mr. Moore says, "No 
special effort is made to gather this data, and it 
is not to be used for marketing strategy purposes." 
Do you see that? 

A. Yes. 

Q. Do you know what he meant by that? 

A. I'm assuming here that what he meant by 


INTERIM COURT REPORTING 


http://legacy.library.ucsf.efflc(ticKpwla|l9^a0<a/p(#.industrydocuments.ucsf.edu/docs/xlhl0001 


51955 0188 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


13 



m*,-, 


14 

« ms# 

15 

Q 

16 

€J 

17 

mmi 

18 

i ~ ■ 

19 


20 

9 



21 



iiA, 

22 


23 


24 


25 


this, that this was information and it was not to be 
used for marketing strategy purposes because the 
company position was that we marketed not below 18 
years old. And the company position, which I 
believe appears somewhere in writing -- I'm quite 
sure it must. It states that the definition of the 
younger adult market is clearly 18 to 24 years old. 
And, basis, most documents that I have seen from the 
company in the last week or whatever it may be, will 
clearly indicate that that's a fact. 

Q. And when you were head of marketing and 
>s and then subsequently when you were head of 
entire tobacco company, did you ever actually 

market to 14 to 17-year-olds? 

MMl 

A. To the very, very best of my knowledge, we 
r did because that was not - - that was company 


policy not to do that. 

Q. Now, we've referred during the deposition 
times to the term "younger adult smokers." 


A. Yes. 

Q. What age group, if any, does that 
designate -- that term? 

A. Younger adult smoker, by our company 
definition throughout the company, was 18 to 24 
years old. 
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Q. And when you were using that term today 
during the deposition, were you -- did you have in 
mind that definition? 

A. Yes, I did. 

Q. Were you ever shown any documents during 
this deposition that indicated that the company 
actually marketed to 14 to 17-year-olds? 

A. I have not seen any documents whatsoever 
that would indicate that. There was information 

that was supplied as -- because it came as an 

Inmi 

overall service information, but it was basic 

we jp 

information, but as far as the marketing of the 
, no. 

Q. And in all the documents you were shown 

mum 

today by Plaintiff’s Counsel, both the documents 
that were written to you and the documents you had 
never seen before, was there any indication that the 
company actually marketed to 14 to 17-year-olds? 

.mMz.: A. There was no indication whatsoever on 
anything I've seen. 

Q. Now, if you could, turn to Bxhibit 31, 
which would be near the bottom of the stack. You 
can put those all aside. I’m finished with them. 

A. Okay. 

Q. It is the February 26th -- 


product 
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Can this go back over here? 

Sure. 

-- February 26, 1987 memo to yourself 
lorrigan. 

Uh-huh. 

Now, before or at the time that he showed 


was aimed too young. Do you recall that question? 

I recall the question, yes. 

Is there anything in Exhibit 31 that 
cates to you that Mr. Horrigan was concerned 

mkm 

MR. COUGHLIN: I would object to the 
mischaracterization of the question. When I asked 

that question, I wasn't referring to the document, 

_ j 

# fillP* 

but go ahead. 

SfSiS 

THE WITNESS: First of all, I never recall 
receiving this document. Second, as I interpret 
this -- and I don't remember the document at all. 

MR. COUGHLIN: I would object. He 

couldn't interpret it when I asked him about it. 

THE WITNESS: Pardon me? 

MR. COUGHLIN: Now you can interpret it? 
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THE WITNESS: No. I said no -- 


MS. McDOLE: He can ask you questions 
later. That's okay. 

BY MS. McDOLE: 

Q. Go ahead. He shouldn't interrupt you. 

A. I'm trying to -- 

Q. Why don't we start again. 

A. Yeah. Let's start over again. 

"V-* Q. All right. Is there anything in 

** ? ~ 

Exhibit 31 that indicates to you that Mr. Horrigan 
was concerned that the Camel campaign was aimed at 

teenagers? 

$ ispsl 

A. No, there is not. 

MR. COUGHLIN: I would object. He said 
earlier he had no knowledge of this document and 
cotildn't recall it. 

W: r ir r ^ 

BY MS. McDOLE: 



Go ahead. 

MR. DAVIS: What was the answer? 
THE WITNESS: No. 


BY MS. McDOLE: 

Q . Now, Mr. Long, you told us earlier that 
you were targeting switchers. Could you explain for 
the jury what that means? 

A. Yes. Targeting switchers, if we were -- 
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' "Mi B?§ 


* : 

if* 1 


had a brand hypothetically such as Salem -- i*m 
using this as a hypothetical example - - then in 
that particular case you would try to obtain as much 
information about other menthol smokers in whatever 
brands, and there were many out there. The primary 
ones were Kool and Newport, but they were many, many 
other menthol brands. Finding out the demographics, 
psychographics, or whatever of those particular 
other brands and then go out and find out what was 
the interests of those people or how could they be 
best reached with the media and so forth, and then 

iBiSSS# 

you'd attempt to go out and attract those people by 


the various media activities. 


Q. So you were targeting people who were 
already smokers? 

A. Yes. That's correct. That was our 


A. Yes. That's correct. That was our 

primary strategy. 

Q. Now, for a while you were in charge of the 
Premier - - 

A. Yes. That's right. 

Q. -- the development of the Premier 
cigarette -- what came to be called the Premier 
cigarette? 

A. Yes. 

Q. And what market was the Premier cigarette 
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I don't know that 


1 
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S0118 
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Site 
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21 
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24 
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directed at? 

A. We had preliminarily -• 
we ever nailed down a firm market for that, but most 
of the people we were targeting the product for were 
people who were smoking lower tar products who 
wanted to go lower in tar or we felt that perhaps 
would have a problem with smoke itself or were 
potentially quitting the product or quitting any 
brand. It didn't make any difference which brand 
they were quitting. And perhaps we would have the 
opportunity to have them smoke our product, which 
was the Premier product, which was called a low 
smoke, low tar product. 

MS. McDOLE: Thank you, Mr. Long. I have 

|MSKj 

no other questions. 

THE WITNESS: Thank you. 

REEXAMINATION 

t» ■ m 

BfJJR. COUGHLIN: 

Q. I just have some follow-up questions. 

A. Sure. 

Q. You said the information that was on 
Appendix B was public information and so that 
everybody would have known that nearly 60 percent of 
your new market was underage smokers; is that right? 
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MR. DAVIS: Objection. 

MS. McDOLB: Objection to the form. 

THE WITNESS: Could you rephrase that 

one? 

BY MR. COUGHLIN: 

Q. Yeah. When you identified -- when we took 
a look at the exhibit here, the Diane Burrows -- 
A. Yes. 

Q. -- Number 26, it specifically talks about 

■0 

strategies and opportunities. 


mmm 




A. Right. 


' w 

16 

f^ Cent 


17 

smoker8 

J 

A. 

'mmm, 


18 

■»*fPP4 

m- 

19 

Q • 


20 

have - - 


21 

A. 


22 

didn't 


Q. And Exhibit B specifically, you said, was 
lie information? 

Yes, it was public information. 

And you said you didn't remember that 60 


A. 

mdm 


Q. 


That's correct. 

But it was publicly available; so you must 

It was public information, but I still 
lember it. 

So you knew it at the time? 

MR. DAVIS: Objection. 

THE WITNESS: I can't remember whether I 
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knew it at the time. I may and I may not. I don't 
know. 

BY MR. COUGHLIN: 

q. You're saying you didn't know where SO 
percent of your new market came from? 

A. I don't remember at that particular time, 

no. 

MS. McDOLB: Objection. 
Miecha|^icterisation. 

BY MR.^^^SHLIN: 

You talked about NPO gathering data, and 
you sap&ii4iey gathered all kinds of product data in 
diariel^pUl kept it, but they did that for a lot of 
^^duc^^^right ? 

A^^hey did it for a lot products. 

Q^*^ut to get a specific type of data, you 
had tog|iiir< for it and pay for it from the NFO; isn't 

|SS(«iwww^ 

that correct? 


can't answer that because I wasn't 


responsible for ordering that information.' 

Q. well, you seemed to know a lot about it 
when she was asking questions 

MR. DAVIS: Object to the question. 

Q. -- about the document. 

THB WITNESS: No, I'm -- 
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MS. McDOLE: Objection to the form. 


Objection to the argument. 


THE COURT REPORTER: You have to talk one 


at a time. 

MR. DAVIS: What was the question? 

BY MR. COUGHLIN: 

Q. Okay. Did you forget how they -- all the 
different products that they obtained data on? 

’"Iw MS. McDOLB: Could I have that question 

back? "Did you forget how" -- 

(The reporter read the record as requested.) 
COUGHLIN: 

Q. Did you forget about all the products that 
WFO was tracking? 

A. I don't know how I can possibly answer 

ijsyssiij 

that question. I don't know what you mean. 


—-V q. Did RJR get information on, let's say, who 

-‘v. 

bought cars and at what age? 


A. No, we did not. 

Q . You had to specifically ask for the 

information on the underage smokers? 

A. No. We asked for the whole tobacco 
category. 

Q. And you paid for the whole tobacco 
category? 
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A. We paid for the whole tobacco category. 

Q. And it wasn't until you got to RJRT that 
you started doing specific reports on underage 
smokers 14 to 17; isn't that right? 

A. No. That's not right. 

Q. Are you aware of any other studies that 
were done beforehand that were titled like the two I 
showed you in January? 



MS. McDOLE: Objection to the form. 

. .. 

BY MR. COUGHLIN: 

JMBUW 

Q. Are you aware of any? 

A. The first time I saw them was in December 
Of 1980. 

Q. And those are the only two studies that 
yo»' re aware of that started when you got there, 
right? 

life * 

A. At that particular time, yes. 
mkm Q* Now, Ms. Burrows -- you said that they had 
a lot of leeway in her department, right? 

A. That's correct. 

Q. And you said she was in the research 
department, not the marketing department; is that 
right? 

A. She was in the marketing development 
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department. 

Q. She was in the marketing development? 

A. Marketing development, which is the same 
as marketing research. They're the same. 

Q. And before you said you didn't really 
remember what her job was. Do you remember it now? 

A. I can't remember exactly what she did. 

Q. You don't know what her job was in 
marketing development department, do you? 

A. No, I really do not know what her exact 



was. 


'mkm q . so she could have been in charge of 

strategies, as she says in that memo, for marketing 

p mm 

new products; is that right? 

MS. McDOLE: Objection, 
l^tftharacterization. 


THE WITNESS: She was definitely not in 
charge of strategies because that whole department 

spppt 

wap not involved in strategies; so how could she 


be? 


BY MR. COUGHLIN: 

Q. The marketing development department was 
not involved in strategies -- 

A. was not responsible for the strategical 
direction of the company. The brand marketing 
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department was responsible for the strategic 
direction of a brand. 

Q. So do you remember any interaction with 
her telling her she was wrong to be writing these 
types of reports -- 

A. No. 

Q. --to almost everybody in the company? 

A. No. I had no - - 

MS. McDOLE: Objection to the form. 
m THE WITNBSS: I had no contact with her at 


COUGHLIN: 

She wrote directly to you on a number of 


' 990 * 

only 




casions during this time period. 

rn&zk 

J A. I don't know 


MS. McDOLE: Objection to the form. 

THE WITNESS: -- how many occasions. The 

one that I've seen is this -- 

MR. DAVIS: Hold it just a minute now. 


I'd like for the questioner to give him time to 
answer, and, Mr. Long, wait until the question is 
finished. 

THB WITNESS: Sure. 

MR. DAVIS: Be sure he's finished before 
you start answering, and he should wait until you're 
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finished before he starts asking another question. 

THE WITNESS: Right. Thank you. 

BY MR. COUGHLIN: 

Q . If you weren't done with your answer, you 
can go ahead. 

A. Since there's some confusion here, would 
you rephrase the question, please, and I'll 
re-answer it? 

Q. You had a -- I'll change the question. 

Earlier you talked about what you meant by 
the younger adult smoker, and you gave a definition 
oJ^18 to 24-year-olds; is that correct? 

A. Yes. 

tssifei 

Q. And yet earlier we looked at a document 
about aging all under 18-year-olds into the 
18-year-old category. Do you remember that 


document? 




MR. DAVIS: Objection. 

THE WITNESS: No, I don't remember which 


one that was. 


BY MR. COUGHLIN: 


Q. Mr. Long, how many inches of snow were 
there two years ago in this county? 


MS. McDOLB: Objection to the form of the 


question. 
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THB WITNESS: 


I don't know. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


12 

13 




“ 3 - 15 

c* 16 

3.7 

p m 

mm 1 8 





23 

24 

25 


BY MR. COUGHLIN: 

Q. A minute ago when we were earlier talking 
you said 18 inches. Do you remember that? 

A. That was a wild answer to a wild 
question. 

Q. Well, it seems like you forget something 
that if it's convenient for you to forget, you do. 
Are you trying to be evasive in this depo? 
jr A. No, definitely not. 



MS. McDOLB: Objection. 

MR. DAVIS: Wait a minute. I object to 
question and the connotation of it and your 



Q. Do you know that there was not a single 
document with your name on or without that you ever 
recalled seeing in this depo. Do you remember that? 

MR. DAVIS: Objection. 

MS. McDOLB: Objection to the form. 

That's not correct. 
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I can't 


I would say that 



fete m 

f 

■ «f 



mm 4 
W 
d j 



s'-ed 

: ..i# 


f 

* : *f 
•1- j'.i 


1 THE WITNESS: 

2 I can't answer that question. I don't remember 

3 that. 

4 BY MR. COUGHLIN: 

5 Q. Show me a single document that we saw 

6 today -- all the exhibits are right here. Show me a 

7 single document that you said you saw it at an 

8 earlier time and remembered. 

9 MS. McDOLE: Objection to the harassing of 

jr 

10 the" witness. 

mil is# 

11 . MR. DAVIS: Objection. You don't have to 

12 do that. 

13 HiPllR. COUGHLIN: 


I**}, 1 

Q. 

IS 

there a single document? 

*■ mmM 

15 

iwm 

MS . 

McDOLE: 

I 

think the record reflects 

16 

that there were. 



17 


MR. 

COUGHLIN: 


Counsel, then I'll ask you 

18 

to state 

which ones. 



19 


MS. 

McDOLE: 

Nell, you can go back and 

20 

read the 

transcript. 



21 


MR. 

COUGHLIN: 


That's right. There's not 

22 

a single 

one. 




23 


MS. 

McDOLE: 

I 

can -- that's not true. 

24 


MR. 

COUGHLIN: 


I'm asking this witness. 

25 

then, to 

testify. 
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MS. McDOLB: He gave you an answer. 

MR. COUGHLIN: What'8 the answer? 

MR. DAVIS: The record will show what he 


testified to. 


question 


MR. COUGHLIN: No. He didn't answer this 


MS. McDOLB: He said he'd have to go back 


and look, and we're not going to -- and as Counsel 
said, we're not going to do that. You can look it 


up in the transcript just as well 


BY MR. COUGHLIN: 


Q. Can you recall a single document that you 


fpl .. 

■ 

A. 

nnm 


I -- when you asked me about it, I 


answered the question that, no, specifically that I 
did not recall a specific document at that time. 


And you were showing me documents that were going 

mgggf 

back anywhere from 12 to maybe 18, 19 years ago. 

Now, some of these documents here I had the 
opportunity, mostly all of them, to read. Okay? I 
also -- quite a few of these documents I had the 
opportunity to see yesterday. 

So, consequently, after seeing them 
yesterday and having the chance to think about them, 
you can turn around and say that I can remember some 
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1 



of these things, but to remember the facts of some 
document, one must almost remember as possibly or 
probably that I would have 25, 30, whatever it is, 
documents passing my desk, one way or another, five 
days a week, and you multiply that out and try to go 
back between 10 and 20 years ago, that would be a 
very difficult thing to say for anybody. 

Q. I'm showing you this document. 

Exhibit No. 20. 

: 0r : . 

c MS. McDOLE: Before we get into that, let 

? ■ 

me just remind you that the local rules in Ohio 
where this case is pending require you specifically 
to treat the witness with respect and courtesy 
throughout this. I think your questions have been 
harassing and needlessly vexatious toward this 
witness. And I - - 

MR. COUGHLIN: Are you done. Counsel? 

ana* 

MS. McDOLE: Excuse me. I haven't 
finished, and you know that darn well. Okay? 

So I think that Mr. Long doesn't have to 
answer any more questions like this where you jump 
in in the middle of his answers or in the middle of 
my questions and insert whatever you feel like doing 
just to try to undermine this witness's answers. 

MR. COUGHLIN: Are you done, Counsel? 
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MS. MCDOLE: 

MR. COUGHLIN: In response, I'm not 
jumping in anything. I've been courteous throughout 
the whole course of this deposition with Mr. Long in 
asking him questions, and he didn't remember a 
single document until you started asking him 
questions. 




MS. McDOLE: That'8 not true. 

MR. COUGHLIN: And I think that's what the 
record will reflect, and that's what happened here 

f | 

today. And then he started remembering about the 
NFOand how things happened, and so I think that 
that's what the record will reflect, and I've not 
been anything but courteous to Mr. Long throughout 


MS. McDOLE: I disagree about your 


the day 

fin 

0 ^ 


recollection. 

( 

MR. COUGHLIN: Could you please not 
interrupt me, Counsel, while I'm talking? 

MS. McDOLE: I'm sorry. What else did you 
want to say? 

MR. COUGHLIN: I wanted to say that I'm 
almost done, and I'll finish with this last 
document, and then you can say whatever else that 
you would like to say on the record. 
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MS. McDOLE: 


Well, as long as we're in 



this subject, I'm going to say you're wrong on both 
counts. You have treated him disrespectfully in the 
last few minutes, and you're wrong about what his 
testimony has been on the record. 

You didn't ask him about the NFO. You 
both were using that term. You never had him define 
it. You never had him say what it was. So that's 
jro»*r problem, not mine. 

THE VIDEOGRAPHER: Excuse me one second. 

We have to go off the record for a second. We're 
ing off the record at 1:43 p.m. This is the end 
of Tape No. 2. 

A (Recess.) 

Up: 

THE VIDEOGRAPHER: We're back on the 
record at 1:47 p.m. This is the beginning of 
Tape No. 3. 

BY MR. COUGHLIN: 

nm-M Q- Mr. Long, in 1980 -- in July of 1980 what 
was your position? 

A. At that time I had just been made 
executive vice president of the company. 

Q. Okay. Were you -- would you have been 
charge -- in charge of the marketing arm that would 
have been in charge of developing strategies for new 
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products? 

A. At that time I was just put in charge of 
that, yes. 

Q. And who was Mr. Horrigan at that time? 

A. Mr. Horrigan had just moved over as - - a 

few months before as the new president of the 
tobacco company. 

Q. Can you recall why you would have been 
notifying him about a decline in the 14 to 
17-year-old market? 

MR. DAVIS: Objection. Go ahead. 

THE WITNESS: First of all, I reported 



directly to him. Second, I was in charge of the 

lisfess 

marketing and sales function, and he and I had 

k g fa a i 

:ed together for, I guess, at least about three 
'8 previously in different positions, and I felt 
were good communicators. 

MR. COUGHLIN: 

Q. Would you have been the person to have the 
final say about implementing a marketing strategy at 
that time in that position? 

A. In a marketing strategy I would not have 
been the final person. The final person most 
likely, if I'm going by memory, would have been 
Horrigan. 
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1 Q. The head of the whole company? 

2 A. Yes, head of the whole company. 

3 Q. And you ran marketing strategies by him 

4 before they were implemented? 

5 A. As I recall at that particular time that I 

6 probably did, that is, if it was a significant 

7 strategy, sir. 

8 MR. COUGHLIN: I have no further 

9 questions. 

10 f 

f T' I 

11 4 REEXAMINATION 
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MS. McOOLE: 

Mr. Long, you were shown 39 documents 


Something like that. 

And only about seven of them had your name 
Does that sound about right? 

Not many. I don't know how many. 

MS. McDOLE: Thanks very much. 

MR. COUGHLIN: No further questions. 

THE WITNESS: Okay. 

THB VIDEOGRAPHER: We're going off the 
record at 1:49 p.m. 

(Off-the-record discussion.) 
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1 MR. DAVIS: Please put in there that the 

2 witness waives reading and signing. 

3 MR. COUGHLIN: And you agree with that. 



4 

Mr. 

Long? 





5 



THE 

WITNESS: 

I don't know what I'm 


6 

agreeing 

to now. 



7 



MR. 

DAVIS : 

You have the right to read and 


8 

sign 

the 

deposition, if you desire to. 


9 

,K x ■ 


THE 

WITNESS: 

I do not desire to. 

■"5 

10 

r~ 1 


MR. 

COUGHLIN 

: And so this deposition will 

w 


biU 




mm 

11 

be as if 

py» vr 

you 

had read 

and signed it? 


12 

pdistf 


MR . 

DAVIS : 

That is not correct, sir. 



M 




: That is correct. 

0 

13 


MR. 

COUGHLIN 

r ■ 


m-mi 









MS . 

McDOLE: 

No, it isn't. 


* **** 






nmm 

■0 

15 

'wmm 


MR. 

DAVIS : 

No, it is not correct. He's 

Qj 

16 

;:i pust 

waiving 

the reading and signing. He doesn't 


17 

have 

to waste 

his time 

reading and signing the 


m 

i.*| 


18 

19 

20 
21 
22 

23 

24 

25 


deposition that you took. 


(TIME NOTED: 1:49 P.M.) 
(SIGNATURE WAIVED.) 
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CERTIFICATE OF REPORTER 


STATE OF NORTH CAROLINA ) 

COUNTY OF GUILFORD ) 

I # Amy Boyd Wynn, the officer before whom 
the foregoing deposition was taken, do hereby 
certify that the witness whose testimony appears in 

the foregoing deposition was duly sworn by me; that 

■ 

tp! testimony of said witness was taken by me to the 

ps»- 

best, of my ability and thereafter reduced to 
typewriting under my direction; that I am neither 


counsel for, related to, nor employed by any of the 
parties to the action in which this deposition was 

taken, and further that I am not a relative or 

jpggMj 

employee of any attorney or counsel employed by the 
parties thereto, nor financially or otherwise 

jUjfc.sg# 

interested in the outcome of the action. 



AMY BOYD 


Registered Professional Reporter 
Notary Public in and for 
County of Guilford 
State of North Carolina 
My commission expires January 30, 2001. 
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DEPOSITION EXHIBITS 


GERALD HAROLD LONG 


NUMBER 


DESCRIPTION 


IDENTIFIED 


l Document entitled "A Frank Statement 
to Cigarette Smokers" 


12/9/89 Memo from F.G. Colby 


adiai 
a mi 

^ . 

I ■ 


Document entitled "Meeting with Dr. Helmut 
Wakeham, Vice President and Director of 
Research, Philip Morris, Inc., 10th 
September, 1970." 


3-page Memo regarding the elimination of 
the Biological Division 



March 1983 Document entitled 
"Biological/Consumer Preference Research 
Conducted by Philip Morris” by Rodgman 
and Colby 


11/17/78 Memo from Seligman to CTR File 
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1 DEPOSITION EXHIBITS (CONTINUED) 

2 GERALD HAROLD LONG 
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4 NUMBER DESCRIPTION IDENTIFIED 
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7 

5/1/72 Memo from Panzer to Kornegay 

46 
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7 

8 

1/16/64 Letter from William Esty Co. 

51 
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to Archie Sugg 
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hv : , 

00^ m 
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7/2/71 Letter from William Esty Co. 
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m-m 

to Jerry Clawson 
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JRrSl 
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Ti M 

Document entitled "Research Planning 

54 


mm, 




1 4 --^ 

•;*% 

Memorandum on Some Thoughts About New 



% ms?. 

w-mm 
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Brands of Cigarettes for the Youth 
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Market■ 
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Mp; 

6/5/74 Memo from Tatham, Laird, and 

63 


19 

#"'3u v ;'8 

Kudner to RJR 



20 





21 

22 

12 

1/23/75 Memo from Hind to Tucker 

68 






23 

13 

Document regarding 1975 Marketing Plans 

72 


24 


Presentation, Hilton Head, 9/30/74 



25 
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DEPOSITION EXHIBITS (CONTINUED) 

GERALD HAROLD LONG 

NUMBER DESCRIPTION IDENTIFIED 

14 4/15/76 Research Department Memo, 78 

Planning Assumptions and Forecast 
for the Period 1977-1986 for RJR 

87 

91 

93 

95 

98 

20 7/22/80 Memo from Long to Horrigan 105 


15 10/30/75 Document regarding Share of 

Smokers by Age Group 

H&mi 10/31/77 Document regarding Share of 

g 

Smokers by Age Group 

INN^ 

17 3/6/78 Letter from Kornegay to Rogers 


18 2/4/80 Memo regarding Teenage Smokers 

tagjg^ 

(14-17) and New Adult Smokers and Quitters 




19 7/18/80 Memo regarding Teenage Smokers 

and New Adult Smokers and Quitters 
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21 9/29/80 Memo from Hall to Long 
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22 12/8/81 Memo from Barnes to Monahan 


23 3/25/82 Memo from Wolf to Marshall 


24 a 

(■■a* 


9/20/82 Memo from Burrows to Galyan 


5/4/81 Letter from Cowan to Long 


2/29/84 Strategic Research Report from 
^ Burrows to Long 


27 2/7/74 Memo regarding French Camel 

Filter Ad 


28 12/17/79 Memo regarding "Funny Camel" 

Program 
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DEPOSITION EXHIBITS (CONTINUED) 
GERALD HAROLD LONG 


DESCRIPTION 


29 3/5/85 Memo regarding Funny French 

Camel Design 


30 2/1/85 Marketing Research Report 


31 2/26/87 Memo from Horrigan to Long 



IDENTIFIED 


31 4 10/15/87 Memo regarding Project LF 

'“7®* Potential Year 1 Marketing Strategy 

pmm 


5/19/86 Article entitled "A Loyalist 


Views Tobacco's Fate" 


§4 Photograph 

IWfcXf 

35 Photograph 


36 Research Planning Memorandum on the 

Nature of the Tobacco Business and the 
Crucial Role of Nicotine Therein 
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DEPOSITION EXHIBITS (CONTINUED) 

GERALD HAROLD LONG 

NUMBER DESCRIPTION IDENTIFIED 

Document entitled implications and 165 

Activities Arising from Correlation of 
Smoke pH with Nicotine Impact, Other 
Smoke Qualities, and Cigarette Sales” 


1/4/78 Memo from Piehl to Rodgman 

1/5/78 Memo from Perfetti to Piehl 


167 


169 


218 


INTERIM COURT REPORTING 

http://legacyJibrary.ucsf.e^ticb!p\n^a|l9^a0(a/p(#.industrydocuments. ucsf.edu/docs/xlhl0001 


51955 0218 


